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PROCEEDI NGS

PRESI DENT CARTER: Good morning, |adies and
gentl emen. Welcone to the Central Valley Flood Protection
Board meeting for August 2010.

M. Punia, would you please call the roll

EXECUTI VE OFFI CER PUNI A: Good norning, Jay
Puni a, Executive Officer, Central Valley Flood Protection
Board.

Board Menber Teri Rie hasn't yet arrived, but we
are expecting that she will join us pretty soon. And
Board Menmber Maureen Doherty, Lady Bug, has resigned from
t he Board and we will discuss that later on in nore
details.

The rest of the Board menbers are present.

PRESI DENT CARTER: Thank you.

So we'll move on to approval of the m nutes for
June 24 and 25. W had a day and a half meeting that
month. Are there any proposed changes to the m nutes for
June 24 or June 257?

BOARD MEMBER BROWN: | move their adoption, M.
Chai r man.

PRESI DENT CARTER: Okay, we have a notion. I's
there a second?

VI CE- PRESI DENT HODGKI NS: Second.

PRESI DENT CARTER: Any di scussion?
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Al'l right, all those in favor indicate by saying
aye?

(Ayes.)

PRESI DENT CARTER: And opposed?

Motion carries unani mously.

We'll move on to the approval of the agenda for
t oday. Are there any proposed changes to the agenda as
publ i shed?

M. Puni a.

EXECUTI VE OFFI CER PUNI A: Staff is recommendi ng
the followi ng changes to the agenda as publi shed:

| tem Number 9A, under Consent Cal endar, Permt
Number 18414, City of Chico. The applicant has requested
t hat we should move this item for our Septenber Board
meeting, so staff is recomnmending to the Board that we
shoul d move |Item 9A.

And Item number 9C, Permt Nunmber 18483, Aerojet
General Corporation. Staff is recomending that this item
be pulled from Consent to a hearing, because staff has
modi fied its recommendati on.

And Item T on the Consent Cal endar, T, |ike Tom
| ower Cache Creek Feasibility Study, Letter of Intent.
There is a typo. It should have been Yol o County, but by
m stake it's listed as Sutter County, so there's a

correction.

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

Those are the changes to the printed agenda.

PRESI DENT CARTER: Okay. Are there any other
proposed changes to the agenda.

M. Hodgki ns.

VI CE- PRESI DENT HODGKI NS: I'"d like to have 9M - -
| believe it's 9M which is a solar farm adjacent to the
deepwat er ship channel moved to a heari ng.

PRESI DENT CARTER: Okay, that would be 9M Permt
Number 18596 in the Port of West Sacramento?

VI CE- PRESI DENT HODGKI NS: Yes.

PRESI DENT CARTER: Okay, nove to a hearing.

Okay, any other proposed changes to the agenda?

And, M. Punia, just to confirm the applicant
for 9A for postponenent to September is in concurrence
with that change?

EXECUTI VE OFFI CER PUNI A: Yes.

PRESI DENT CARTER: OCkay. Any ot her changes?

We'l|l entertain a notion to approve the agenda as
modi fied by staff and Board, which includes postponing
ltem 9A, moving Itenms 9C and 9M to hearings today, and a
correction on 9T changing the Sutter County to Yolo County
in the title of that item

I's there a motion?

BOARD MEMBER BROWN: "Il nmove adoption of the

agenda as revised, M. Chairman.
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PRESI DENT CARTER: Okay.

VI CE- PRESI DENT HODGKI NS: Second.

PRESI DENT CARTER: We have a second.

Any di scussi on?

Al'l those in favor indicate by saying aye?

(Ayes.)

PRESI DENT CARTER: Motion carries unani mously.

Thank you.

At this point, we have time for public conment.
This is the time when we invite the menmbers of the public
to come and address the Board on non-agendized itenms for
today. We do ask that -- folks that do want to address
t he Board, please fill out these cards that are avail able
at the table in the back of the auditorium as well as
here up front from Ms. Pendl ebury, just so we know to
recogni ze you.

I f you choose to speak on itenms that are on the
agenda today, please also fill out that card. And when
that item comes before the Board, we will invite you to
address the Board to comment on that item

So | do not have any cards for public comment.
Are there any menbers of the public out there that wish to
address the Board on non-agendi zed itenms?

Seei ng none, we'll nmove on.

This is Item 5, Election of a Board Officer. As
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M. Punia had announced, our Board Menber, Maureen Lady
Bug Doherty has resigned fromthe Board for personal
reasons. And she was serving as Secretary, has been
serving as Secretary, for several years. And so our
regul ations allow for the Board to elect, and actually
state that the Board should elect, a Secretary and have a
Secretary serving.

So in the absence of Ms. Doherty, we need to hold
el ections for Secretary of the Board.

Are there any nom nations for Secretary for the
Boar d?

BOARD MEMBER BROWN: |'Il nom nate Emma Suarez,
M . Chairman.

PRESI DENT CARTER: Okay, we have a nom nation
and --

BOARD MEMBER RI E: Second.

PRESI DENT CARTER: We have a notion -- or we have
a nom nation and a second to that nom nation.

Ms. Suarez.

BOARD MEMBER SUAREZ: | really appreciate the
gesture, but ne being the one living in Redding and such a
di stance between nyself and the office, | just don't think
t hat m ght be the best fit. So | would just suggest that
per haps sonebody el se would be a better fit.

PRESI DENT CARTER: Okay. | didn't hear a deni al
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(Laughter.)

BOARD MEMBER SUAREZ: |If nom nated, | will not
run and if | elected --

(Laughter.)

BOARD MEMBER SUAREZ. -- I will not something or
ot her.

(Laughter.)

PRESI DENT CARTER: Okay, are there any other
nom nations?

BOARD MEMBER BROWN: Maybe we shoul d postpone
this, M. Chairman, until we discuss it amongst the Board
menbers a little bit.

PRESI DENT CARTER: We can table this until |ater
this afternoon. That's fine.

VI CE- PRESI DENT HODGKI NS: Well, you know, | m ght
suggest as an alternative that since | live in Sacranmento,
maybe | could serve as Secretary, and we could make Emma
the Vice Chair. W'd have to reagenda that for the next
meeting, but | think that m ght be a good way to deal with
this. And then, you know, the part of the job of signing
stuff would be easy for staff to deal with, with me being
here in Sacramento.

PRESI DENT CARTER: OCkay. Well, my reading of the
regul ations indicate that the Board needs to have a

Secretary, primarily for formalizing and signing the
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documents on behal f of the Board. The regulations do not

i ndi cate that we have to have a Vice President of the

Boar d. So we could -- a possibility today would be if the
Board so chooses, is that we could elect M. Hodgkins as
secretary and then agendize a vice chair for the September
meeting. And the Board could continue to do business

wit hout filling the Vice Chair or not having somebody
sitting in the Vice Chair role.

| just say that that's an option, and that's a
way for us to move forward if the Board chooses that.

BOARD MEMBER RI E: | would |like to nom nate Butch
Hodgki ns for Secretary and Emma Suarez for Vice-President.

PRESI DENT CARTER: Okay. And | don't think that
we can take action on the Vice-President today, given the
way our agenda is published. So we woul d have to agendi ze
an election for a Vice President for next meeting.

VI CE- PRESI DENT HODGKI NS: Okay. | wonder if it
woul d be appropriate for me to sinply notify the Board
that I"m going to resign as the Vice Chair and seek the
nom nation of Secretary. And then the Board can deal with
the Vice Chair at the next meeting, however you so choose.

BOARD MEMBER RI E: Okay, "Il withdraw that
motion, and 1I'll nom nate Butch Hodgkins for Secretary.

PRESI DENT CARTER: Okay, we have a nom nation for

M. Hodgkins to serve as Secretary.
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Any ot her nom nations?

Is there a mption to close the nom nations?

BOARD MEMBER BROWN: | nmove we close the
nom nations and appoint M. Butch Hodgkins as Secretary.

PRESI DENT CARTER: Okay. So can we have a voice
vote. All those in favor of M. Hodgkins serving as
Secretary of the Board indicate by saying aye?

(Ayes.)

PRESI DENT CARTER: And the motion carries
unani mously.

Okay, thank you very nuch.

So we' |l go ahead and agendi ze anot her el ection
for next nmonth. Very good.

At this point, we have Item 6 is a cerenoni al
matter. This is a presentation of an honorary resol ution.
This is an honorary resolution to our former Board Menber
Lady Bug Doherty.

Are there any menbers of Lady Bug's famly

present today?

Well, I'"mgoing to go ahead and do this in Lady
Bug's absence. And then we will be sure that she and her
famly get this. But we have a Resol ution 10-38. It's

fromthe State of California, Natural Resources Agency,
Central Valley Flood Protection Board. And I'll go ahead

read the resol ution.
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"Whereas, Ms. Maureen "Lady Bug" Doherty has
resi gned as Board nmember of the Central Valley
Fl ood Protection Board on July 31st, 2010, after
five years of serving with honor and distinction;
and,

"Whereas, Ms. Doherty served as Secretary of
the Board since July 21 of 2006, representing the
Board in a signatory capacity on Board-approved
project agreements, between the Central Valley
Fl ood Protection Board and the U S. Army Corps of
Engi neers, as well as between the Board and | ocal
government agencies; and,

"Whereas, Ms. Doherty hel ped navigate the
Board through a period of transition follow ng
t he Board's | egislative acquisition of new
aut horities and responsibilities; and,

"Whereas, Ms. Doherty worked tirelessly with
federal, State, and local entities to make sure
fl ood water conveyance systens, such as the
Tisdale Weir, Sutter Bypass function properly to
protect communities from catastrophic fl oods;
and,

"Whereas, Ms. Doherty's | eadership,
initiative, expertise, and trail-blazing...", a

word she woul d particularly Iike, ..in all
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aspects of her life, resulted in Lady Bug having
a long distinguished career as a teacher in high
school s and coll eges, serving on the Maxwell and
California School Board, serving as President of
the California Cattlewomen's Association, and
becom ng a | eader in California's agricultural
community; and,

"Whereas, Ms. Doherty's tireless advocacy for
public safety has earned her the trust, respect,
and friendship of her fellow Board nmembers,
staff, and the public; and,

"Whereas, as M. Doherty's good hunor,
personal touch, sincerity, and humanity has made
her an instrunmental nmenmber of the Board and a
favorite of all.

"Now therefore, be it hereby resol ved, that
we extend Ms. Doherty our highest comendati on
and our nmost sincere appreciation for her
services on behalf of the Central Valley Flood
Protection Board, the property owners protected
by the system of fl ood protection under the
Board's jurisdiction, and the citizens of the
State of California; and,

"Be it further resolved, that the Board

extends its most sincere wishes to Ms. Doherty as
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she continues on with her personal endeavors;
and,

"Be it further resolved, that this resolution

be engrossed in the official m nutes of the
Board, and a suitable copy provided to Ms.
Maur een, "Lady Bug" Doherty."

And it will be signed by nyself, and M.
Hodgki ns, Secretary of the Board.

So | know that we -- all of us will m ss Lady
Bug. She provided a special perspective to our work here
at the Board, as well as being a friend to us all. So we
will mss her very nmuch, and we do wi sh her very, very
wel | as she continues on and nmoves through her new
chal |l enges that she has ahead of her.

So we want to thank her very, very nmuch.

M. Puni a.

EXECUTI VE OFFI CER PUNI A: Jay Puni a.

Just on behalf of the staff, | want to say on the
record that she earned the respect of the staff, and she
devel oped a very close working relationship with the
staff. And we enjoyed working with her and wi sh her best
of luck and speedy recovery.

PRESI DENT CARTER: Very good.

Al'l right. Ladi es and gentlemen, we'll move on

to Item 7, this is the Report of the Activities of the
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12

Depart ment WAter Resources. M. Bardini, good norning and
wel come.

DWR DI VI SI ON OF FLOOD MANAGEMENT CHI EF BARDI NI

Gary Bardini, Division of Flood Management, Water
Resources.

President Carter, Secretary Hodgkins, and Menbers
of the Central Valley Flood Protection Board, I'd like to
ki nd of give an update of the activities of the Department
of Water Resources.

Kind of start first with kind of where we're at
from water conditions perspective. And | think we can
ki nd of talk about this year from water conditions was an
average year, as a whol e. Precipitation was just slightly
above average. Runof f just slightly bel ow average, and
that's because of the antecedent dry conditions of the
| ast three years.

Storage is about average. Uni mpai red runoff of
the Sacramento was a little bit below at about 85 percent.
But the precipitation index both in the northern Sierra
and southern Sierra were at above average. So for the
most part, it was the recovery year for water conditions.
So therefore, we won't have the incidental flood storage
t hat we've had in the previous years. So if we do have
hi gh-wat er events next year, we can expect to see water in

the rivers sooner than we normally would, than the | ast
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few. So that's kind of leading into the water year or to
the flood season.

Moving to our real-time conditions and status.
think the big thing is our inspection programs for the
spring have been conmpleted. We're now working on the
channel and structures inspections.

And then I think the big thing is that we've been
strengt hening the program over a nunber of years. The
Cor ps of Engi neers also has been providing nuch more
significant oversight over how we've been doing

i nspections. And we again are going to hold another set

of wor kshops with the LMAs comng into the fall inspection
season, sonmething that staff is working on. So we'll keep
you post ed.

Movi ng to Emergency Operations. W' re now
getting ready for the heavy season. There's significant
activities, in terms of our SEMS, Standardized Emergency
Management training across the organization, organi zing
exercises, and starting our normal pre-season
conditions -- or our pre-season coordination meetings.

And again, we give a full update as the season
conmes in |later of the year with the Board. But, you know,
essentially Stockton, Yuba City, Sacramento, Ventura,

Ri verside, L.A. County, San Francisco a number of areas,

part of the pre-coordinations fromthe Flood Operations
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Center in the Department's Emergency Operations folks
wor king with local jurisdictions. So those activities are
bei ng organi zed.

Movi ng on our O&M side a couple things. W're
still progressing on a setback |evee construction in West
Sacramento. There's also a number of activities right now
to look at reinitiating the critical erosion repair
programs that we've had. And again, this is something
that's been -- I'mgoing to talk a little bit more |ater
at the end on the Roundtabl e.

But again, we're being plagued on some
i mpl ementation issues to address them And I'Ill kind of
give you an update, one that many fol ks on the Board have
been working with us.

On our Flood Ri sk Management side, | think the
real thing 1'd Iike to highlight here is that we're cl ose
to conmpleting and getting acquisition and made avail abl e
to the public all the topographic information, LiDAR
information fromthat effort. And activities now in
devel opi ng the hydraulic models is now begi nning or has
been going on, but we'll continue.

And then | think the big thing that -- to note is
that in Septenmber, October, in that time period, we'll
send out the first set of risk notifications to folks

based on |l egislation as required. W'Il|l be sending out a
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flier and a letter out to probably about, I think it's in
t he nei ghborhood of 350,000 people in population over the
flood risks.

And so it's something that the next time on our

next briefing, 1'lIl give you a full update on where we're
at. And I'd like to have it in your packet the actual
brochures that are going out. This is one that's been --

we' ve had conmmuni cation experts. W' ve vetted it to test
groups. And we have tweaked this thing over the |ast four
or five months trying to do the best first attenpt at
providing risk notification to people that are protected
by the flood control system

So moving over to the projects. | think you're
going to get a fair amount on the consent on Fol som and
Cache, and 1'll leave that to staff. But | think the big
thing to highlight is two major things.

Later next month, we'll have a chance to go and
tal k about the Folsom project and doing the interim GRR
or, what we call, the Post Authorization Change Report, in
D.C. So we'll be trying to advocate that project to the
Cor ps of Engi neers.

And then, of course, a |ot of the hard work that
we' ve tal ked about |ast nmonth has continued to progress on
the Marysville Ring Levee. And | think get ready

Sept ember sometime, we're hoping that we'll be able to
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have the actual ceremony out in Marysville on that
project, something that | know is being organized with
Yuba County Water Agency and the |ocals there.

So we're on track. It |l ooks Iike the
pre-construction nmeeting is set now for September 9th.

And the hard work of both the Board and the staff and

| ocals seens to cone -- | ooks like we're close to getting
to the finish line. So we'll see the |light at the end of
t he tunnel. Hopefully, it's not a train.

PRESI DENT CARTER: Isn't that groundbreaking
schedul ed?

DWR DI VI SI ON OF FLOOD MANAGEMENT CHI EF BARDI NI

| think it has been scheduled. | don't have the
date, but it would -- | think it has been or | know it's
in the works. It's in Septenber.

EXECUTI VE OFFI CER PUNI A: Yeah, | don't have that
dat e handy. It has been schedul ed.

PRESI DENT CARTER: So what we'll do is we'll -- |

want to be sure that all Board members have an invitation
to that. | got a heads up from M. --

EXECUTI VE OFFI CER PUNI A: Curt Aikens.

PRESI DENT CARTER: -- Curt Aikens. And so we'll
be sure that everybody knows when that is, so that if you
have an opportunity to attend, please do.

DWR DI VI SI ON OF FLOOD MANAGEMENT CHI EF BARDI NI
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Yeah. And this is just on our side, | think
Director Cowin is trying to make that one. So | think
we'll have representation fromthe highest |evels of our
Department, WAter Resources.

Movi ng then to the Delta projects. Again, we've
ki nd of gone over the processing of clains that are kind
of backl ogged because of cash flow issues. And I'IlIl give
you a cash flow update, which we finally have good news at
the end of ny update.

But again, we have about 60 to 65 or so
agreements that are basically in the process of being
executed. And if we can get the cash flow, which is
pendi ng now, then we'll be able to execute and progress
the work in the Delta. So I think a |ot of good news
that's finally com ng out.

Agai n, our engineering valuation work as we've

t al ked about is progressing. | think the big effort there
again is to the flood system status report. W' ve talked
about it. We'lIl get a little bit nore update. | *'m goi ng

to ask Steve Bradley, who's acting for Jeremy Arrich to
give a quick update on the planning.

| was nice enough to let Jeremy have the vacation
for the week --

(Laughter.)

DVWR DI VI SI| ON OF FLOOD MANAGEMENT CHI EF BARDI NI
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But we'll deserved.

PRESI DENT CARTER: Well, didn't he let you have
vacation earlier.

(Laughter.)

DWR DI VI SI ON OF FLOOD MANAGEMENT CHI EF BARDI NI

Yes, exactly. We have to negoti ate.

But anyway, we're going to give you a quick
update. And I'Il probably give you a full update with
Jeremy on the activities next nonth, in ternms of where
they're at in the closure of the Phase 2 process and
movi ng of the Phase 3. So we're getting down to the nore
definitive |l evel of the planning. And it's sonething that
we've all been trying to wait to see kind of nore of the
beef put around it.

SECRETARY HODGKI NS: Gary, you may be the wrong

person to ask this to, but 1've been watching the graph on
the ULE -- or the table, and the NULE. And the ULE, the
Urban Levees, is not noving. It's been 73 percent for six

mont hs. \Whereas, the Non-Urban Levees is moving. Can you
explain that?

DWR DI VI SI ON OF FLOOD MANAGEMENT CHI EF BARDI NI

Well, yeah, |I've noticed the same trends, and I
think the -- I'"m concerned about the updates as being
accurate too. MWhat it is -- | think alittle bit of it is

that the staff has been kind of reoriented towards

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

19

progressing that, but to package that information into the
FIl ood System Status Report.

And there's been a bit of rescoping of how the
information is being presented for the urban eval uations
to be consistent to what's done in the non-urban
evaluation to go in the Flood System Status Report.

So right now, there's been a rescoping a little
bit of the activities there. So that | do know.

But | still expect that there's been progression
on some of the work in the investigation. So ny sense is
| can get back to you next nmonth and give you the nmost
accurate update of where they're at, because it's also
been one |'ve questioned.

But we have been regearing the programa bit to
basically feed that information nmore definitively in
summary, to help support the planning effort. And that's
been a | ot of the program activity of recent. And that
has been a bit of rescoping of the activities of the
program right now.

But good catch. So you are reading them

SECRETARY HODGKI NS: Partly.

DWR DI VI SI ON OF FLOOD MANAGEMENT CHI EF BARDI NI

The next part of the planning, |I'm going to go
ahead and defer most of this to | et Steve provide it, but

| think, you know, the crux of it is, that |I think there's
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two substantive docunents that the Board can expect at the
end of the year, that | think are the two to keep your
eyes on.

One is the Flood System Status Report, which we
tal ked about, which is a good characterization of where
our problenms lie, and the most comprehensive. And so a
| ot of our efforts right now has been regearing the
programs. They've been doing a | ot of data collection
comng fromall sides. But we're pulling it all together
so it can feed the foundation of what the problemis,
whi ch is what you need to build from for doing the
pl anni ng effort.

So that's what we've been doing. And that's
going to be a significant document. And it's one that's
going to be, | think, telling for a | ot of folks. And
there's going to have to be a lot of prep work, in terns
of, I think even coordinating that among a number of
entities as we get closer to pulling that together. So I
woul d stand by on that one.

The second one is where by |egislation, and you
see in the Gantt Charts, is to have a progress report.
And a progress report is due at the end of the year. And
| think in this progress report | think we'll be able to
shape nore definitively what exactly we should be

delivering in the plan, where we're going with it, a | ot
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of the expectations that we think to -- that we're able to
achi eve or going to be able to do will be identified and
kind of where we're at, in terms of the process to date
and what we've -- you know, where we're at in that

m | estone, which is really a culmnation of the Phase 1,
Phase 2 wor k.

So | think it will be a substantive docunent
that's going to help shed a ot more light for a | ot of
folks. And so that's something to also keep your eyes on,
so those will be two documents that the Board can expect
to see at the end of the year.

"' m going to move to then the | egislation side
and our communications. And | think a couple things. One
is on the legislation side is again we've been doing a | ot
of work with the Senate Commttee of Environmental Public
Wor ks. And Rod Mayer, ny coll eague, has been working --
representing the National Commttee on Levee Safety. So
again, we're chanpioning the issues and how to
appropriately deal with | evee safety at a national |evel.
And so there's been a number of efforts on the part of Rod
to do that.

The second thing I'd Iike to talk about is the
fundi ng. Like I told you, we had good news. As of
yesterday, we finally received our allocation of cash flow

from bond sal es that have occurred in the fall, and in the
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spring here. And the good news it |ooks |ike our
al l ocations should be able to meet our full needs now.
And so | expect to see progress. So hopefully the
percentages will go up on our activities, because one of
the things that I can't tell on our Board report is what's
hol ding things up, if it's a rescoping or it's a cash flow
i ssue on the programs or our ability to execute contracts.

So there's a number of things that have been
forestalling the activities of it and sorting through
that. And, of course, furlough days have not hel ped al so.
So it's been a combination of things that have pl agued our
ability, but it |looks |Iike the cash flow has now been
resolved, and | expect to see significant progress made on
a | ot of prograns.

BOARD MEMBER SUAREZ. Yes, M. Bardini, if | may.
During the hearing that you make reference with Senator
Wbl k, there was a discussion regarding the subventions
program and the problems with getting noney down to the
ground. Can you -- is that related to the issue that
you' re discussing now?

DWR DI VI SI ON OF FLOOD MANAGEMENT CHI EF BARDI NI

It is. Yeah, that program and a nunber of
programs. The | evee evaluations has al so been pl agued.
Probably al nost every program other than the critical,

i n-the-ground projects. So when we | ooked at our cash
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flow, the prioritization where projects that were actually
in the works, so EIP projects, some of the ones that we've
been tal king about earlier, have been really the
priorities, because they're actually ready to go on the
ground. And so the cash flow, we al most made that as the
key priority, what we would call the exenpt projects, when
we went through the first go around of lists, in terns of
prioritization of cash flow.

And then a nunmber of other programs were kind of
on the second tier. And the Delta program subventions,
along with a whole host of other progranms, |evee
eval uations were basically kind of on the second |evel.
And essentially that had sl owed down the contracting. And
t he bad thing about some of this, and a little bit on the
subventions, but nore inmportantly on other prograns, even
t hough the cash flow gets del ayed, that's not the full
i mpact, because a |lot of times our contractors move on to
other work. So trying to get everybody back on the jobs
is also another -- you know, adds to the del ay.

So one of the things we're having to do is try to
okay we've got our noney |ined up. Now, we're trying to
get the teanms back together and progress it. The case of
t he subventi ons program vyou know, we're down to where
we're in backlog issues fromthe previous years. And

t hen, of course, locals are trying to generate their
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portion of noney.

So it's going to take awhile to kind of, as |
call it, undo the hairball that's been created, because of
the cash flow problem but they've all been inpacted.

Moving on to the last part, I'd like to talk a
little bit about the Roundtable neeting, which we held
| ast week. And | think this nmeeting was probably a bit of
a surprise, | think, at |least on my regard, is essentially
what we were told is that you all know there was a PGL,
whi ch was essentially the policy guidance letter on how
t he variance process would be obtained for vegetation.

And, you know, the Department submtted, and so
has the Board submtted, coments to a registry. And what
we were notified is that across the country 450 entities
across the State -- or the country responded with concerns
over this policy.

And unfortunately, we were told by the Corps, we
had representatives Janmes Dalton under safety along with
Ed Hecker, with their Dam Safety Programs and Levee Safety
Program at Headquarters, had told and notified us that
t he 450 comments woul d not be shared and made avail abl e
for us to read.

And then they essentially categorized narrow vy,
in my view, what the basic comments were into four

categories, which I know fromthe comments that the
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Depart ment of Water Resources, | felt characterizing it to
t hat was probably not a full proper depiction of our
concerns related to this policy.

And so essentially, despite our efforts to work
with the Roundtable and deal with the policy issues and
the inplications on the flood control system it appears
t hat we've got some work to still do with the Corps of
Engi neers.

And so we're in discussions now about what proper
next steps m ght be made, one that certainly we'll be
wor king with the Board specifically. And right now, we're
trying to decide what's the best way to go about this.

So in summary, |'d probably give you just what |
think the maj or considerations are here. One is is
because of this policy, we are progressingly having
difficulty on inmplementation of both our flood i mprovement
projects, based on getting through process, and Our repair
programs. And so this policy has had a major inpact.

The second one is is that we see from the PGL
process that the ability to get -- and | would say get
t hrough a regional variance, there's almst no ability to
even get a regional variance in our view. And we
certainly don't see the | egacy issues of our system
allowing us to recognize that and allow us to work through

t hat .
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The third thing is we feel that the transparency
of that process is not what we would like to see, in ternms
of how we would shape a policy that does work. In the
view of the Department, we think that recognition of what
is necessary to go through a variance process for an
accredited | evee for urban protection versus what we want
to do to maintain PL 84-99 eligibility in rural areas. I
t hi nk we should have some differences about how that
process m ght go to meet those needs.

And then lastly, | think our biggest concern is
that | think there's a view of the Corps that the Central
Val |l ey Fl ood Protection Plan is supposed to work through,
what | would call, a scorched earth alternative, in terns
of how the flood control system would | ook.

| think that's one that the Department woul d not
support. I think we've been clear in the framework that
we would see a |lifecycle approach to deal with vegetation
management, which would take a very long time to do, but
to try to go and strip vegetation in a two-, three-year
period across an entire systemis not, in our view,
sonmet hing that would be doable, particularly with the
environmental protection and all the |laws that we would
have.

So we have great concerns about this. | think

we'll again work with the Board on this. But this is
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something that we'll have to go back and talk. So I Kkind
of hate to leave it on a bad note, but I think this is one
to really bring to the attention of the Board.

And I'd be, at that point, happy to take any
ot her questi ons.

BOARD MEMBER RI E: Questi on.

PRESI DENT CARTER: If I mght just add to M.
Bardini's description. There's clearly a different
interpretation of what the framework or the intent of the
framework from the Corps' perspective, and | would say the
majority, if not all, of the other Roundtable
partici pants.

And one of the major disconnects is with respect
to the | egacy vegetation and the application of the
interimvege variance, and the application of essentially
t he framework. What did the framework actually cover from
a standpoint of, what | call, essentially some of the
vegetation gets a bye, until the Central Valley Flood
Protection Plan is adopted by this Board in 2012,

And instead of being managed according to the
engi neer technical letter or the Corps standard, it is
managed to the State's interimvegetation standards, which
is articulated within the framework document.

The best exanple of that is the SAFCA application

for a variance, where they were asked to apply for a
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variance on some vegetation, which | personally considered
| egacy vegetation, and not -- and covered by the
framework. And it was a surprise to me the explanation we
got fromthe Corps Headquarters fol ks was that, in fact,
even though those weren't necessarily new projects, which
is how it's described in the framework, that if you're
buil ding a new | evee or you're doing a major modification
to a |l evee, you will execute that project in accordance
with the Corps standard, the engineering technical letter.
But if you're doing repairs to existing |levees, then the
framework covers the vegetation on the | evee.

Well, they said, well, these inprovements that
are going on in the Natomas Levee | nprovement Program are
intended to be long-term fixes, and therefore they need to
be compliant with the ETL, which was not, in my opinion or
in, as | say, nost of the Roundtable participants’
opi nion, the intent of the framework.

So the bottomline is that the framework, in
reality, on most of our EIP projects and whatnot is not
doi ng what it was intended to do, and is not being
interpreted the way it was intended to be -- the way it
was written and adopted by the Corps.

And so we have some pretty significant work to do
with the Corps on this and their interpretation. And it's

primarily -- it's the Corps Headquarters quite honestly.
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And the Sacramento District is executing the Headquarters'
will.

But it's -- | mean, Gary and fol ks in DWR have
had struggles with -- and the | ocal maintaining agency,
have struggles with, you know, the interpretation of the
Roundt abl e or the framework. And | had never gotten an
expl anation up until | ast week, when we had the meeting as
to why they were interpreting it that way.

And quite honestly, it did not make any sense to
me at all, and it was conmpletely inconsistent with the
intent and spirit of the framework. So that was a big
di sappoi nt nent .

DVWR DI VI SI ON OF FLOOD MANAGEMENT CHI EF BARDI NI

So kind of steps noving forward, and | think
President Carter's coments are conpletely accurate, in nmy
Vi ew. So steps in nmoving forward is that | think we're
goi ng to have di scussions on how to el evate our concerns,
just what President Carter described. And so those
di scussions are in there. W recognize, just in sinple,
the Corps did say they'd like to progress and rel ease
their next revision of their PGL, Policy Guidance Letter.
They would like to do that in the October timeframe. W
don't know if that's going to hold. W certainly would
like themto -- you know, | would say make significant

changes to that, based on our original comments.
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And two, we think it should much nore transparent
with seeing these comments. | think I also want to note
t hat our coll eagues in the northwest and actually Corps
Di vi sion Chief there, you remenber McMahon, Genera
McMahon, who's now up in the Northwest -- he was in the
Sout hwest Division -- issued a joint letter echoing pretty
much the same concerns that we've had with the head of
bot h the National Marine Fisheries and U.S. Fish and
Wildlife Service.

And the Northwest has the same issues. W know
t hat there are other issues. Obvi ously, 450 letters did
go across the country over this. Certainly, we're
interested in understandi ng what's happening on a nati onal
| evel with this. And we recognize that we're definitely
uni que because of the nature of our system and the | egacy,
but there are issues el sewhere.

So again, we're going to do our best to get the

transparency opened up and certainly work with others.

Western states, | think we're going to have to talk in
much more -- to talk at a national |level on this.
And then lastly, what we foresee is -- besides

the efforts of comunicating that as we've tal ked about
and we're trying to restrengthen how the Roundtable is
functioning. So this is one that we did have an action

itemto work with a small group with the Board, with the
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Department with the Corps and with the resource agencies
to see how do we make the roundtable a more effective body
to hel p address some of the issues |I've just descri bed.

So there's an effort to try to do that. And
we'll see how that kind of transpires. So that's kind of
it.

BOARD MEMBER RI E: Questi on.

PRESI DENT CARTER: Go ahead.

BOARD MEMBER RI E: M. Bardini, you said a little
whil e ago that the Corps was unwilling to give you copies
of the those letters?

DVWR DI VI SI ON OF FLOOD MANAGEMENT CHI EF BARDI NI

That's correct.

BOARD MEMBER RI E: But aren't those public
docunment s?

DWR DI VI SI ON OF FLOOD MANAGEMENT CHI EF BARDI NI

That's our perception.

BOARD MEMBER RIE: Are you going to submt a FO A
regquest ?

DWR DI VI SI| ON OF FLOOD MANAGEMENT CHI EF BARDI NI

That is very l|ikely.

(Laughter.)

BOARD MEMBER RI E: Okay. Should the Board al so
submt a FOl A request?

DWR DI VI SI ON OF FLOOD MANAGEMENT CHI EF BARDI NI
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| think it's something we can coordi nate between
us and the Board how to do that.

BOARD MEMBER RI E: Presi dent Carter, | think that
we should go ahead and do, because this policy is going to
have significant inpacts on our Board and the | evees.

And, you know, we need to have some transparency, and we
need to potentially coordinate with the other entities or
agenci es that al so have concerns.

PRESI DENT CARTER: I think that's wi se. Just so
you know, the Corps did get an earful during the
Roundt abl e about their -- they were questioned about the
process by which they're finalizing their response to the
comments to the PGL. And several nmembers of the
Roundt abl e expressed, nyself -- | initiated the
di scussi on, expressed concern about the fact that their
process was not proceeding the way they had represented it
to us back in May when we met, and was not the open
process that we had di scussed as a group, and is not in
the spirit of the collaboration that the Roundtabl e was
wor ki ng.

So again, there were a couple of fol ks, nanely
James Dal ton, who's office is really responsible for
devel opi ng the engineering technical letters and
adm ni stering the PGL process, as well as a gentleman who

wor ked for him Eric Halpin, they were there and attended
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in person for the first time. I think it was a good
experience for us all. And we intend to follow up.

And actually M. Dalton commtted to remain
engaged. And there was supposed to be a neeting this week
bet ween Mr. Dalton and fol ks from SAFCA, as well as the
Department with respect to the vege variance application

and how that went, and sonme of the concerns, and

specifically some of the concerns that | raised with
respect to the | egacy vegetation. | don't know if that
happened this week or not. It was supposed to happen.

EXECUTI VE OFFI CER PUNI A: It has been schedul ed
for tomorrow, a conference call with M. James Dalton from

1: 30 to 3:00.

PRESI DENT CARTER: Al'l right. Well, 1'Il cal
Stein. l'd like to listen in on that.

EXECUTI VE OFFI CER PUNI A: Yeah, | think they sent
us the conference |ine. Il will send it to you, the

invitation.

PRESI DENT CARTER: Okay, great.

BOARD MEMBER SUAREZ: M. President.

PRESI DENT CARTER: Yes.

BOARD MEMBER SUAREZ: M. Bardini, | have two
gquestions or points. And actually, one of themis
directed to you and to our Board and counsel.

My understanding is that the Center for
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Bi ol ogi cal Diversity has sent a letter to the federal
government giving them notice that they intend to sue
under the Endangered Species Act over this policy.
DWR DI VI SI ON OF FLOOD MANAGEMENT CHI EF BARDI NI
That's correct.
BOARD MEMBER SUAREZ: And | would like this Board
to consider, perhaps in the future, if they do file that
| awsui t, whether the appropriateness of this Board or
maybe coordinate with the Department, filing a friend of
the court brief, not necessarily in support of the
litigation, but perhaps presenting -- articulating some of
the issues that we have to face if we're forced into
trying to adm nister a policy that seenms to be perhaps in
violation of federal and State environmental protections,
but also problematic for our partners at the |l ocal |evel.
So that's something that 1'd Iike to put on the
table. And Ms. Smth, perhaps in the future, you can
t hi nk about it and give us some advice on that matter on
the |l egal side. And then, of course, we'll have to have

the policy discussion, whether that's the right thing for

us to do.

Then the second thing, M. Bardini, is ny
understandi ng the Legislature ends -- conpletes its
session com ng here pretty quickly, I think by, next week?

DWR DI VI SI ON OF FLOOD MANAGEMENT CHI EF BARDI NI
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Um hnm

BOARD MEMBER SUAREZ: And | was wondering if, at
some point in the next two nmonths, we can get a briefing
of some of the key legislative initiatives that made it
t hrough that are of inmpact perhaps or of interest to this
Board. We kind of rely on your |legislative office for
some of that.

DVWR DI VI SI| ON OF FLOOD MANAGEMENT CHI EF BARDI NI

We woul d be happy to do that. One that we've
been following is SB 991 a Wil k bill that is related to
the Delta itself.

But we'd be happy to do that. There's been a
number of other things that we've been followi ng, so |I'll
ask Kasey to attend and give you a quick briefing.

One last thing | wanted to maybe | eave on a

little bit more positive note, is we do have scheduled in

Oct ober, there will be a joint workshop. "' m hoping it
will be attended by the Corps, the Department, and the
Bur eau over how we're doing, | would say not only just the

flood risk activities in the Delta area, but also the

wat er managenment and the ecosystemrestoration activities.
It's really our ability to show a fully integrated what's
happeni ng coll ectively across organi zations that affect

t hat part of the region.

That's something that was -- we commtted to in a
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| etter back |l ast October with Secretary Chrisman. So we
are fulfilling on that prom se. This is one that | expect
t hat Lester and Mark will attend. Secretary Snow,

Director Cowin along with others in the agencies. So
we're lining it up. It looks like it will be in the |ate
Oct ober period. So from a program that's probably a good
pl ace for many of the public, including the Board to kind
of see what's happening on a broader scale what's
happening in the Delta | egion.

Any ot her questions?

PRESI DENT CARTER: Any questions for M. Bardini?

Comment s?

Thank you very much.

DWR DI VI SI| ON OF FLOOD MANAGEMENT CHI EF BARDI NI

"1l ask Steve to give a quick update on the
Central Valley Flood PIan.

STATEW DE FLOOD PLANNI NG OFFI CE CHI EF BRADLEY:

Good morni ng, members of the Board and President
Carter. Steve Bradley, Division of Flood Management,
Depart ment of Water Resources.

Before | start, I'd |like to wish Lady Bug the
best in her retirement fromthe Board and on her future
endeavors. | really enjoyed working with her as a Board
member, and even nore importantly, | think, getting to

know her as a person. As you can see by the resolution,
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she has led a very interesting life up so far. So she was
a very nice person to talk to. | really enjoyed working
with her.

Getting on with the Central Valley Flood Pl anning
update. The State Plan of Flood Control, the descriptive
document, the responses that were received in early

January have been devel oped, and revisions are now

conpl et e. It's the intent of staff to bring this to the
board, | believe, next month, the revised report.
This information in this report will be used as

supporting information for the rest of the documents that
are going on in the planning process, the flood control
system status report, and the major plan, other FloodSAFE
efforts. So it's a very inmportant docunment that states
what we have as the system today.

Even t hough we're going to bring a final report
in September, it's kind of a |living docunent. It will be
updated as things change, because the systemis dynam c
and does change. As you adopt projects, they beconme part
of the State's Plan of Flood Control.

The fl ood control system status report, it's
right on schedule. The public review draft is schedul ed
to be released in |late October, early Novenmber. Staff is
pl anni ng on bringing the report to the Board in Novenber.

After that, they will make revisions, update the draft,
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and bring a final report to the Board, | believe, in
January, intended in January.

Central Valley Flood Protection Plan. They're
currently conducting four management action workshops.
They had one on Tuesday for small communities. There's
one today on integration. There's two next week on the
rural and ag communities, and urban comunities. So those
t hi ngs are going on at this tinme.

They're using these workshops as | ooking at the
management actions that are being devel oped and how they
affect these specific comunities and what you can do to
m tigate potential impacts or concerns. They're trying to
deal with them before they beconme major issues.

A second round of management acti on work groups
will be starting in September -- | think the week of
Sept ember 20th. Those are the five regional areas Upper
and Lower Sacramento, Upper and Lower San Joaqui n and
Delta. And they will begin meeting in md to |ate
Sept ember.

Gary mentioned that Phase 2 will be wi nding down

and Phase 3 starting up. Phase 2 is intended to be

finished about the end of this year. Phase 3 will be
ki cking off. It will again include a series of regiona
wor k groups and wor kshops. It will focus on devel opi ng

regi on solutions based on the managenment actions that are
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bei ng devel oped in Phase 2 to support the Fl 00dSAFE goals
and obj ectives basically. Most of Phase 3 will be handl ed
in 2011.

There is the preparation of a programmatic EIR is
bei ng kicked off for the plan. That is just starting, so
the environmental documentation will be moving forward.

The Central Valley -- the progress report that's
required by the end of this year will be presented to the
Board in December. The progress report is required by the
| egislation that's identified in Water Code 9610, says
t hat the Department will prepare a status report on the
progress of the Central Valley Flood Plan. It doesn't
have to be submtted directly to the Legislature.
believe it's required to be posted to the Board's website
t hough.

And | ast, a second valley-wide forumis going to
be held tentatively schedul ed for Decenmber 9th. That's
all the information | have on that at the noment. But
they are trying to hold another valley-wi de forum before
the end of the year.

Are there any questions that | can answer for
you?

PRESI DENT CARTER: Any questions for M. Bradley?

Thank you very much.

STATEW DE FLOOD PLANNI NG OFFI CE CHI EF BRADLEY:
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Thank you.

PRESI DENT CARTER: Move on to our next item on
t he agenda, which is number 8, Report of the Activities of
t he Executive Officer.

M. Punia, good norning, welconme.

(Thereupon the an overhead presentation was

presented as follows.)

EXECUTI VE OFFI CER PUNI A: Good norni ng, Board
Presi dent Ben Carter and Board members. Jay Puni a,
Executive Officer, Central Valley Flood Protection Board.

"' m going to give you a quick synopsis of the
activities of your staff, and then I'm going to invite Len
Mari no, the Board's Chief Engineer to brief you on the
status of our permt backl og.

--000- -

EXECUTI VE OFFI CER PUNI A: On the personal side,
|'"'mglad to report it to you, that Steve Dawson is back
after his surgery. And he's again helping us. And we
have -- we are now using Steve's services in a different
form Our new staff is now well versed with writing the
permts, and we are asking Steve to review the permts, so
that it is for the -- to make sure that they're
consi stent.

And in addition, as requested by President Ben

Carter, Len Marino has devel oped a checklist to make sure
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t hat before bringing the permts, that we go through the
checklist to make sure all the requirements are fulfilled.
And we are going to share that checklist with you during

t he next meeting.

Qui ck update on the Sutter Bypass 2D hydraulic
model . I'"mglad to report again that the agreement
bet ween the U. S. Fish and WIldlife Service, DWR, and the
Board has been executed to cost share the funding for this
agreement . And the task order is now with the DWR
contract office. And this task order will be executed
once the State budget is in place.

And as | previously mentioned, the Board's Chief
Engi neer is continuing his discussions with DWR, so that
we can utilize DWR staff to analyze the permts and to
al so assist the U. S. Army Corps of Engineers review of
their permts. And that inter-agency agreenment is
under way.

Updati ng our regulations. On Tier 1B, staff met
with our Chief Counsel and DWR | egal staff to go over our
regul ati on update drafts. These updates are based upon AB
1165.

--000- -

EXECUTI VE OFFI CER PUNI A: And on the technical

side, on our Tier 2B updating the regul ations for the

techni cal aspects of our regulations, staff is
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coordinating with DWR and they're planning to have the
red-1ined version of the proposed changes for the Board's
consideration in the September Board nmeeting.

Gomes Lake Joint Powers Agreement. As you may
recall, there was some di sagreenent anmong the nmember
agencies. And there was a concern that the State may have
to step up and form a mai ntenance area for operation and
mai nt enance of this area.

But |I'"m glad that the nmember agencies have
stepped up and they're ready to execute the agreenment
among thenmselves with the revised cost sharing fornula.
And | want to give credit to Keith Swanson and the Board's
Chi ef Engi neer for intervening in this, and making sure
t hat the mai ntenance stays with the | ocals and that they
can execute the new agreement, in which each agency wil
pay their fair share for the cost of the operation and
mai nt enance.

Road 9 Progress Report. Board staff have
coordinated with DWR survey team And the survey was
conpl eted in August. And based upon the survey, the staff
will do a hydraulic analysis. And in addition, the Board
staff is in the process of initiating an environment al
study for this proposed solution for Road 9.

--000- -

EXECUTI VE OFFI CER PUNI A: California Levees
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Roundt able. Gary already briefed you on a quick sunmmary,
that the policy guidance letter on the vegetation variance
process will be finalized by the Corps by the end of
October. And one thing to M. James Dalton, he was pretty
straightforward. When we asked himto share all the 450
comment letters, he was pretty blunt and that they are not
pl anning to do so.

And then there was a question discussed about
changi ng the Corps' policy. He was again pretty bl unt
t hat they are not planning to change the Corps' vegetation
policy, the engineering and technical letter. However, he
mentioned that they're open to |listen to our concerns and
propose solutions regarding that policy, but they are not
pl anning to change the Corps ETL on vegetation on the
| evees.

And related to that item as our comm tment,
based upon the California Central Valley Flood System
| nprovement Framewor k, the second progress report was due
to the U S. Army Corps of Engineers. And that report was
sent to the U. S. Arnmy Corps of Engineers on August 24th.

And I want to thank Gary Bardini and his staff
for putting the progress report so that we can send it on
behal f of the California Roundtable to the U S. Army Corps
of Engineers in asking themto continue the eligibility

under PL 84-99.
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Qui ck update on the 408 projects -- the projects
in the pipeline that will be comng in front of you
seeking to modify the existing flood control project.

Staff met with the Feather River West Levee
Rehabilitation Project. This project is being proposed by
the Sutter Butte Flood Control agency and they're gearing
up to upgrade their |levees in Sutter county. And whenever
| meet with the Sutter county folks, | think they
acknowl edge and recogni ze that Yuba county has done much
better in the flood control arena than Sutter county. But
with this formation of the assessment district, | think
t hey are aggressively now working to catch up, so that
they can inmprove the |l evees in the Sutter county side
al so.

--000- -

EXECUTI VE OFFI CER PUNI A: And on the Sacranmento
side, SAFCA is planning to bring the next reach of the
project, Reach 10 to 12B, Sacramento River East Levee
Project for consideration -- for a 408 permt at the
Sept ember Board neeting.

And the staff is continuing working with the West
SAFCA, West Sacranento Area Flood Control Agency, for
their 408 request for the Sacramento Bypass Project.

Enf orcement Actions. Staff, as all of you are

aware, that the order was issued to the eight properties

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

45

on the Bear Creek. And the hearings have been postponed
until the Board can formalize its process. But in the
meanti me, there has been some progress made by the
property owners. And the l[ocal mintaining agency is
stepping up to clear sonme of the non-controversial items.
And our staff is thinking that we will prepare sone Kkind
of a press release to let the people know that some
progress is being made on the ground.

BOARD MEMBER SUAREZ: M. Puni a.

EXECUTI VE OFFI CER PUNI A: Garden Hi ghway. St af f
if preparing --

BOARD MEMBER SUAREZ: M . Punia.

EXECUTI VE OFFI CER PUNI A: -- to open and
enforcement hearing at the Septenber Board meeting, but is
subject to if the process is acceptable to the Board,
which we are going to discuss today.

BOARD MEMBER SUAREZ. M. Punia, real quick on
t he Bear Creek.

EXECUTI VE OFFI CER PUNI A: Yes.

BOARD MEMBER SUAREZ: That's certainly wonderful
news, and | appreciate the work you and your staff have
done to get working with that 30 percent nunber.

And | was hoping that whatever conmunication

pi ece gets prepared, let's make sure that the el ected

officials, both at the State | evel and | ocal el ected
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officials get a copy it, so they know al so how -- the
progress you're making.

EXECUTI VE OFFI CER PUNI A: We will make sure they
get the copy.

--000- -

SECRETARY HODGKI NS: Jay?

EXECUTI VE OFFI CER PUNI A: Yes.

SECRETARY HODGKI NS: | appreciate the idea of
getting a press rel ease out. | think this is the kind of
thing that you have to be very careful of, because of the
potential for the media to selectively use your
i nformati on and potentially give the inmpression that al
is well here. And | don't think all-is-well-here is the
Situation we're in.

So in many ways, this is a case where |I'm not
sure it makes a | ot of sense to go to the medi a, because
of the potential for whatever you give themto
m srepresent, not intentionally, but the conditions on the
ground and make the problem worse in the |ong run.

EXECUTI VE OFFI CER PUNI A: W will revisit and
t hi nk about it before issuing the media rel ease. But |
think the point we want to share is that some work has
been done by the | ocals and the Local Levee Mai ntaining
Agency on those ei ght properties.

SECRETARY HODGKI NS: Maybe the Local Maintaining
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Agency would like to release that. This is a case where
you have to be -- you know, you just have no control over
what actually gets printed. So be careful.

EXECUTI VE OFFI CER PUNI A: Thank you for the
gui dance.

California High Speed Rail is getting active, as
we know. And staff is anticipating that there may be
potentially 15 permt applications between Merced and
Fresno, where they will cross the waterways under our
jurisdiction. And staff is participating in their
meetings and advising them what they can do to expedite
t he process.

San Joaquin River Restoration Program Lower San
Joaquin Levee District board menbers met with our Board
members to di scuss the concerns being expressed by the
Lower San Joaquin Levee District associated with the San
Joaquin River Restoration Program

And in today's agenda Item number 12, the Board
will consider sending a letter related to this itemto the
State Water Resources Control Board.

| just want to appraise the Board that along with
the flood control project, there are several habitat
restoration projects that will be comng in front of you
in the future nonths. Sone of these projects are |isted

her e.
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--000- -

EXECUTI VE OFFI CER PUNI A: Wth this, if you have
any questions, | will be glad to answer. Ot herwi se,
will invite Len Marino to over the permt backl ogs.

BOARD MEMBER RI E: Questi on.

EXECUTI VE OFFI CER PUNI A: Yes, please.

BOARD MEMBER RI E: At our neeting |last month, |
rai sed the issue of the High Speed Rail Authority paying
t he Corps nmoney to get their permts expedited. And you
were going to check into that and get back to us this
mont h. And since you raised the issue, and the High Speed
Rail Authority is going to be |ooking for us to expedite
their permts, those same permts are going to need to go
to Corps operations for review. And | would hope that
because it's another State agency, those permts don't
push the other permts aside. So we need to have that
di scussi on about some coordination with the Corps on
funding to staff up and get these permts expedited. So
where are those discussions?

EXECUTI VE OFFI CER PUNI A: Yeah, thanks for
rem ndi ng us. Based upon your comment |ast nmonth, we did
di scuss this at the Executive Commttee |evel, between DWR
and the Board, whether we should fund the U. S. Arnmy Corps
of Engi neers under their Section 214 authority, so that

they can expedite the review of the Early | nmplementation
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Project, so that we can fund a couple of positions, so

t hat they can expedite the review of the Early

| npl ementation Project that will relieve their other staff
to focus on the other permts.

But at the Executive Commttee |evel, the
decision was, it's more of putting a priority on this
item It's not a funding issue at the Corps, but it's
changing the priorities, how they allocate their
resources. So the group decision was that DWR wi |l take
| ead and start working with the Division, so that we are
more aligned with our priorities between DWR, the Board,
and the Department of Water Resources.

And DWR may fund -- | think Gary was quoting
about $1.6 mllion per year, so that our prograns are nore
aligned with the U S. Arny Corps of Engineers rather than
funding the operations unit under Section 214 to expedite
the review of the Early I nmplementation Program

So that's the overall response. W did not
di scuss specifically for the high speed rail, but how we
can expedite the Corps review of the early inmplementation
proj ects.

Gary may have additional information.

PRESI DENT CARTER: If I may interject, your
guestion | ast month was nore pointed towards getting some

bond funds agai nst some of the early inmplementation
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project work and permtting, so that the early

i mpl ement ati on projects do not take precedence or higher
priority over the 208.10 permts that we have on our plate
as well, related also to the high speed rail.

The bottom line at that discussion at the
Executive Comm ttee was that short termit was felt that
it's a better strategy to have a letter of agreement with
the Division, and specifically the Division, because we
have some -- there are some issues at the district with
respect to, for lack of a nore delicate way to put this,
some attitudes -- some individual attitudes within the
District.

So we wanted to go to the Division |evel to get
direction back to the District on some agreements, and
putting sonme funds against that specific Letter of
Agreement to assist with the allocation of resources
within the Corps at both the Division and the District.

And then long term advocating at the
Headquarters |l evel for prioritizing dollars towards
the -- and this is what Jay is tal king about, in ternms of
long term aligning the Corps' priorities with ours.

So that's kind of the direction that we took.
And it's aligning priorities. It's also aligning
attitudes really quite honestly to put it pretty bluntly.

SECRETARY HODGKI NS: Let me add a little, Teri,
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so you don't -- | mean, when the subject came up, in
effect what M. Bardini said is he wants to pay the Corps
the cost of getting themto work productively with us on
our entire efforts towards including flood protection in
the Central Valley. He cited experience he's had in the
past where we have agreements to fund additional work by
the Corps, but it doesn't do any good, because we really
haven't got the Corps to agree to focus on that particular
el ement of the work.

And | think what Gary was trying to say is the
permts are very important to everybody, but to think that
are the State's overall problems with the Corps are going
to get better if we give them noney for the permts, and
that the permts are going to get better may be naive.

And he wants, in effect, to continue to work with the
Corps to fund an effort to inmprove the alignment between
the Corps and the State in the Central Valley, which goes
also to this issue of redirecting how the Roundtable is
functi oni ng.

And | think that that nmakes a | ot of sense to ne,
fromthe standpoint of if we give them money for this,
then it sounds |ike our -- us, the State, our overal
priority is on the permts. And I'mnot sure that's the
case. I think the vegetation and things |ike that are

perhaps more inportant than the permits.
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We did discuss -- M. Marino had an idea, and I
hope when we gets up here, he'll talk a little bit about
how t hat has progressed, the idea of taking some of our
staff and putting them at the Corps to assist the Corps in
processing our permts, and with the idea of getting the
Corps to train those fol ks, so that we better understand
what it is the Corps expects, so that as he's also
pursui ng money for technical support, so that, in effect,
we can start doing the kind of technical analysis that we
are now |l eaving to the Corps to do, so that when it gets
over there, the Corps only has to deci de whether they
agree with our analysis and our recommendati on as opposed
to conducting their own.

So can you tal k about that when you get up here,
Len.

CHI EF ENGI NEER MARI NOC: W Il do.

SECRETARY HODGKI NS: And | personally think in
the long run that's a little better approach, in ternms of
fixing the problem even if we give them noney and sonehow
t hat got the backlog reduced, then when you take the noney
away, we're going to go right back -- there's the
potential of going right back to where we are.

So we still haven't done a good job of explaining
t he concern here.

BOARD MEMBER RI E: You know, | appreciate your
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efforts, and I"m glad that we're tal king about this, but
you know, it sounds like in the long run, these are al
great ideas, but what are we doing in the short term? How
are we going to get some resources commtted to the 208.10
permts that are non-EIP projects? | mean, | haven't
heard anything that helps with that problem

BOARD MEMBER SUAREZ: Ms. Rie, if |I can add, to
me it's -- your concern kind of addresses a nore
fundamental one. That's a great discussion some folks on
this Board are having with some people not on this Board.

There's a big policy discussion that this Board
hasn't had a chance to have as a conpl ete Board, whether
t hat scenario that was outlined and suggested by M.
Bardini is satisfactory to us. You know, | hear M. Rie
say no. | tend to kind of agree with her.

It seems to me though it's the sort of thing that
this Board should be having a discussion about and not a
subgroup maki ng assunptions that the rest of the Board
woul d be confortable with the approach adopted or
suggest ed.

So to nme the bigger concern is the issue of
communi cation on this very, very inmportant issue.

BOARD MEMBER BROWN: M. Chairman.

PRESI DENT CARTER: Sir.

BOARD MEMBER BROWN: This is an inportant issue.
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|'d like to hear M. Marino's report, | think, before we
get too heavily involved in this issue, and see what
progress he's been able to make.

EXECUTI VE OFFI CER PUNI A: Thank you. One nore
item| just want to share, that we are working with the
new Col onel's office so that we can invite the Colonel to
address the Board. At that time, | think the Board can
express their concerns on this matter too to the new
Col onel .

Thank you.

CHI EF ENGI NEER MARI NO: Good Morning, President
Carter and menbers of the Board. Len Marino, Chief
Engi neer.

| wanted to first address M. Hodgkins' comment
regardi ng the sharing of staff with the Corps forces.
| *ve had several discussions about this concept with
Meegan. Meegan is very enthusiastic about it, and is
willing to partake in the project.

The only constraints she has right now is she
doesn't have any place to put the bodies. And it's
contingent on part of the Corps noving to a different
buil ding that would free up some space in her office so
she could take two to four of our engineers and basically
she's telling us that they would Ilike to have our

engi neers work side by side with their engineers in kind
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of a training and devel opment, and al so assisting with the
review of the permits.

The Corps is doing very detailed technica
especially hydraulic anal yses on just about every permtt
t hat involves a federal project feature. And the training
t hat those engineers that we send over there is going to
be inval uabl e, because they could come back after six
mont hs and basically help our in-house Board staff with
doi ng some of these reviews that would shorten up the
review time.

And | think it's a win-win for everybody. And we
woul d keep these fol ks on our payroll, and they would be
just dedicated to doing our own permts, our 208.10s and
even our EIPs that get over there.

So this is the avenue | think that is going to
get the most traction with DWR management and the Corps’
management .

SECRETARY HODGKI NS: Ils there any reason we
couldn't put an item on the agenda that would allow the
word to engage in this discussion and get somebody from
t he Corps over here to talk about it as well, as part of
t he next meeting? | mean, | think that's a good way to
move it forward.

PRESI DENT CARTER: There is no reason.

SECRETARY HODGKI NS: Yeah. So let's --
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PRESI DENT CARTER: Let's nove on.

SECRETARY HODGKI NS: -- do that. Get Gary
i nvol ved too.

CHI EF ENGI NEER MARI NO: We'Il| proceed al ong those
lines. We're already tal king about that with -- one of
the bullets that was presented on the Executive Officer's
report was the contract for additional engineering and
environmental staff technical support, which we're going
to be getting from Di vision of Flood Managenent. That
process is moving along. W haven't actually identified
t he individuals who are going to be helping us, but it's
contingent on the State getting a signed budget.

So that's the nmulligan that we have to deal with
right now a signed budget.

PRESI DENT CARTER: M. Marino, you' ve got three
m nutes. You have three m nutes.

CHI EF ENGI NEER MARI NOC: Three m nutes. Okay,
"Il get right into the tracker. This month we have 161

permts in our universe. W have -- let's go to the
graphic here. One hundred sixty-one permts in the

uni verse. We have five issued this past month. W have
two awaiting issue. Fifty-five are prioritized with the
Corps for the Septenber, October, and even the Novenber
meetings. We're already tacking the November neeting.

We have 93 in the staff analysis area, and 11
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newly received. This is the pie chart that shows you the
breakdown of the permts in a pie chart form

And the staff evaluation section is the | argest
one that has 93 different applications in it. And what we
did was we prepared an explosion of that. And this chart
shows the various breakdowns of where the permts are in
the staff evaluation cycle. The large blue slice over on
the left is property rights issues. Those are nostly tied
up with Cal averas River.

The big purple slice at the bottomis outside
agency issues that we have to resolve before we can issue
them And then the big blue slice over on the right is
pendi ng deni al recommendati ons. And those would have to
be brought to hearing in front of the Board.

--000- -

CHI EF ENGI NEER MARI NOC: That's it for today. | f
t here's any other questions, | can take them now.

PRESI DENT CARTER: Any questions for M. Marino?

Thank you very much.

Al'l right, ladies and gentlemen, we are noving on
to Item 9, which is the Consent Calendar. As you recall,
we nmodified the agenda to postpone Item 9A and nove Itens
9C and 9M to hearings. So we also changed the title of 9T
to reflect Yolo County, instead of Sutter County.

So what we have remai ning are what's on the

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

58

Consent Cal endar, with the exception of the three itenms
t hat have been pulled, either to a future nmeeting or to a
heari ng.

Are there any questions on the Consent Cal endar?

BOARD MEMBER BROWN: | have question on 9K, M.
Chai r man.

PRESI DENT CARTER: Go ahead, M. Brown. 9K

BOARD MEMBER BROWN: The revegetation planting
plan includes trees WIllows, shrubs, and so forth in the
flood right of ways. So | wonder trees keep popping up as
far as revegetation. And | don't know where the Corps is
on this, and |I'm not sure where we are either.

PRESI DENT CARTER: s M. Wong here?

The question, M. Wong, is where is the Corps
with respect to the plantings in the floodway.

BOARD MEMBER BROWN: The trees, will ows.

STAFF ENGI NEER WONG: Joo Chai Wbhng, Board staff.
Can you repeat the question again?

BOARD MEMBER BROWN: Well, in the revegetation,
the project analysis 5.0, revegetation planting plan
includes trees and willows and shrubs in the flood right
of way.

SUPERVI SI NG ENGI NEER TARAS: This is Curt Taras,
Chi ef of the Encroachment Branch. We have not received a

Corps letter for this item so it's pending Corps comment.
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SENI OR ENGI NEER BUTLER: No, that's not true.

BOARD MEMBER BROWN: Okay. That's all, M.
Chai r man.

PRESI DENT CARTER: There is, with respect to the
vegetation --

STAFF ENGI NEER WONG: Let me explain. Sorry.

We received a Corps letter for permt application
18593A. That was back in July. And the condition from
the Corps is to have French Canp Slough to convey at | east
2000 cfs. And with respect to this Item 9K, 18593-A, the
design consul tant performed an additional hydraulic
analysis to incorporate the revegetation planting. And in
t he model they used, | think 3,970 cfs for the analysis
for the 100-year event. Because 3,970 cfs is nmore than
2,000, that's why we considered it's okay, and it conmplied
with the Corps condition.

BOARD MEMBER BROWN: Okay.

PRESI DENT CARTER: And | notice the LMA has asked
that a -- that the applicant maintain the vegetation
within the channel as a conment on their letter. That
they submtted. Has the applicant agreed to that?

MR. AL- HI NDI : Hi, Board nenbers. My nane is
Omar Al - Hi ndi . I'"'mwith the City of Stockton Public
Works. And yes, we have greed to maintaining the

vegetation within French Canp Slough for the Sperry Road
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Proj ect.

PRESI DENT CARTER: Okay, thank you.

MR. AL- HI NDI : Thank you.

PRESI DENT CARTER: Any other questions on this
one?

SECRETARY HODGKI NS: Not this specific one, but

t he Consent Cal endar as a whol e.

60

PRESI DENT CARTER: Okay, nmoving on to the Consent

Cal endar as a whol e.

SECRETARY HODGKI NS: How many Corps letters do we

have?

PRESI DENT CARTER: How many of the Corps letters

do we have that are required?

CHI EF ENGI NEER MARI NO: We have a total -- this
is Len Marino, Chief Engineer. We had a total of 11
requested and we got seven. We're m ssing four.

PRESI DENT CARTER: And where are they?

CHI EF ENGI NEER MARI NO: So four of them would be

contingent approvals. And those are identified in the

staff recommendati on as such.

PRESI DENT CARTER: Coul d you just review that for

t he Board, please, and the public.

CHI EF ENGI NEER MARI NC: Sure. We requested a

total of 11. We got a total of seven back from the Corps

on time. And so we're |ooking for four more. And those
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pertain to 18423-A, 18580, 18589, and 18596. Those four
still need Corps letters, and we will park the permts in
a holding pattern till we receive them

PRESI DENT CARTER: Coul d you go over those
permts numbers again, correlating to the Consent.

CHI EF ENGI NEER MARI NO:. Okay, the Permt nunbers
are 18423, 18580, 18589, and 18596.

PRESI DENT CARTER: So those correspond to our
Consent Cal endars 9B, 9G, 9J, and 9M 9M has been pulled
to a hearing, so it's no |Ilonger on Consent. So there are
three on Consent that do not have Corps letters.

Any ot her questions on the Consent?

Al'l right, we'll entertain a motion on the
Consent. \What's the Board's pleasure?
BOARD MEMBER BROWN: | so nmove, M. Chairman.

PRESI DENT CARTER: So we have a motion to
approve. Is a second?

SECRETARY HODGKI NS: Second.

PRESI DENT CARTER: We have a second.

M. Punia, would you call the roll

EXECUTI VE OFFI CER PUNI A: Board Menber Emma
Suarez?

BOARD MEMBER SUAREZ: Aye.

EXECUTI VE OFFI CER PUNI A: Board Menber Butch
Hodgki ns?
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EXECUTI VE OFFI CER PUNI A: Board Menber Teri Rie?

BOARD MEMBER RI E: Aye.
EXECUTI VE OFFI CER PUNI A: Board Menmber John

Brown?

BOARD MEMBER BROWN: Aye.

EXECUTI VE OFFI CER PUNI A: Board President Ben
Carter?

PRESI DENT CARTER: Aye.

So the Consent Cal endar carries. Thank you very
much.

Ladi es and gentlemen, let's take a 10-m nute
recess and then we will be back here to continue with our

agenda, which is Item 10 Hearings and Deci sions.

(Thereupon a recess was taken.)

SECRETARY HODGKI NS: Ladi es and gentlemen, if |
could ask you to take your seats, we'll go ahead and
continue with the meeting, please.

We are nmoving on with our agenda to Item 10A.
This is the Sacramento County Regi onal Parks Application
Number 18557, Sacranmento County, to consider the approval
of Permt Number 18557 to construct approximately 2.9
mles of nulti-use asphalt, concrete, and parallel dirt

equestrian trail and other features, including a bicycle

and pedestrian bridge along the right or the north bank of
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Dry Creek designated floodway in Rio Linda, between 24th
Street and Dry Creek Road.

As you'll recall, ladies and gentlemen, this item
was continued from our July 22nd nmeeting. And what we'l
do -- at that nmeeting, we had heard -- it was Item 5C. W
had heard our staff report, and we had heard fromthe
applicant, and we had heard from a number of menbers of
the public, both in support and in opposition.

We continued this because we didn't feel we had
given appropriate notice to the public with respect to our
hol di ng this hearing.

What |'m going to do is ask staff to high-spot
the presentation that they made in July, where they're not
going to go through the entire presentation again, because
we do not have the time for that. And those of you who
spoke in the July meeting, you're welcome to address the
Board again, but I'mgoing to ask you not to repeat
yourself. That is all on the record. It is part of the
record as part of this hearing.

And if you have something in addition to what you
said in July that you'd like to share with the Board,
you're nore than welconme to do that.

| would also ask that the public limt their
comments to no more than three mnutes. And | will be

wat chi ng t he cl ock.
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So we have a busy schedul e. Let's proceed.

M. Butler, good morning and wel cone.

(Thereupon an overhead presentation was

Presented as follows.)

SENI OR ENGI NEER BUTLER: Thank you, President
Carter, members of the Board. For the record, Eric
Butl er, Senior Engi neer, Board Staff.

So |l will attempt to high spot everything. And
pl ease, if there's something that anyone wants nore

informati on on, ask me. And that goes for nmembers of the

public, if there's something that I mss, when it's your
turn to come up and talk, I'd be happy to dialogue with
you.

So again, we're tal king about the designated

fl oodway of Dry Creek in northern Sacramento county.
--000- -

SENI OR ENGI NEER BUTLER: This slide shows
essentially the upstream and downstream ends of the
project, east of Rio Linda and above the former MClell an
Air Force Base.

--000- -

SENI OR ENGI NEER BUTLER: Presi dent Carter has

al ready gone through the components of the project, so |

won't repeat that.
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SENI OR ENGI NEER BUTLER: We | ooked at this map
| ast time, again provided by the County, that shows the
vari ous features.

Today, |I'm going to focus on the protestant
| etters and my opinion as to the content of their
protests. And then |I'm | ooking for the County to comment
as well and to hear fromthe protestants.

--000- -

SENI OR ENGI NEER BUTLER: Again, the trails are
constructed on currently fallow ag | and and park | and
that's owned by the County, parallel to Dry Creek, within
t he adjacent ag |ands and in the DF. So all these things
are before you today, because it's within our DF.

There is a Q Street roadway that runs east-west

t hrough about the m ddle of the project. There's a
signal ed street crossing that the project will include.
And then there's a parking lot that will be constructed at

grade. And so for purposes of the hydraulic analysis, it
was not necessary to evaluate that, since it's not
changing the contour of the land at all.
--000- -
SENI OR ENGI NEER BUTLER: The hydraulic model was
originally devel oped by MBK in 2008 for a Letter of Map
Revi sion to FEMA that was put together by the city and the

county. That's all since been approved. And so they use
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the same nodel twice to evaluate this project.
--000- -

SENI OR ENGI NEER BUTLER: Again, | went through
all this at the |ast nmeeting. "1l just highlight the key
points. There's really two components of concern
hydraulically that everyone wanted to evaluate. One is
the bridge and one is the long trail structure. So the
bridge was eval uated at both 10-year and 100-year water
surface elevations. They designed the bridge -- they
ultimately settled on a design that | owered the |ow cord
of the bridge to approximately the 10-year water surface
el evation, with the thinking that it would require the
| east intrusive volume of embankment to be constructed in
the fl oodway for the bridge.

So with that in mnd, they took that conservative
approach on the bridge design. And when you | ook at the
conput ed change at the 10-year flow at the bridge, you get
a difference of mnus .02 to plus .02. So essentially,
there's a very small inmpact right at the bridge. And then
within 50 feet or so fromthe bridge, that inpact goes
away.

At the 100-year |level, we have about a
three-tenths of a foot inmpact right on the upstream side
of the bridge, which you would expect with a bridge

bl ocking a portion of the flow.
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Again, it's a very localized inpact within about
50 feet. And once you get about 50 feet away, especially
downstream we're below a .1 of a foot amount of i npact.

BOARD MEMBER RI E: M. Butler?

SENI OR ENGI NEER BUTLER: Yes.

BOARD MEMBER RI E: Is the bridge going to be
under water during a 10-year storn?

SENI OR ENGI NEER BUTLER: In a 10-year event, |I'm
not sure how much of the bridge would be under water.
Certainly, in a larger event, the bridge could be
partially submerged.

BOARD MEMBER RI E: Is there protection, so that
t he bridge embankments don't wash away during the storn?

SENI OR ENGI NEER BUTLER: The county is adding
some scour protection features to the enbankments. They
can talk to you nore specifically about the details of
t hat, but, yeah, | believe they've considered
hi gh-velocity scour inpacts and the design of enmbankments
accordingly.

BOARD MEMBER RI E: I's that part of this project
and this permt?

SENI OR ENGI NEER BUTLER: That's part of this
project, yes.

BOARD MEMBER RI E: Okay.

BOARD MEMBER BROWN: \What about debris back-up on
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t he bridge?

PRESI DENT CARTER: ' m sorry, what about the?

BOARD MEMBER BROWN: Debris backing up on the
bridge?

SENI OR ENGI NEER BUTLER: There will be potential,
because the bridge is designed to be low in the floodway
for it to capture debris.

And | think we've conditioned the permt so that
after any high water event, the County is responsible to
go out and inspect the bridge and renove any debris that
is accunmul ated there.

BOARD MEMBER BROWN: | was thinking nore
specifically during the high-water event.

SENI OR ENGI NEER BUTLER: It is possible. Their
model actually -- the way they nodel ed that was very
conservative in nature. They bl ocked out a rectangle of
t he whole bridge, and basically took that out of
conveyance for purposes of the computation.

So the results that |'m presenting today
basically | ook at the bridge as if it's a conplete
bl ockage of the floodway. And again, | think we see the
magni tude of the impacts are quite small.

| believe that's the second point here, or maybe
not . Let's see.

So anyway, | think I went through this slide.
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--000- -

SENI OR ENGI NEER BUTLER: Let me go forward.
Again, the key points at 64.8 feet, that's the conputed
change in the 10-year project water surface el evation.

The magni tudes are plus or mnus .02, which is about a
guarter of an inch, plus or m nus.

And then at the 100-year el evation, under base or
nonproj ect conditions, it's 66.4. The nodel conputed
about an .08 of a foot rise at the 100-year el evation, due
to the bridge, so just slightly Iess than an inch right at
t he bridge.

--000- -

SENI OR ENGI NEER BUTLER: This is a graphica
presentation of the model results. And the arrow is
pointing to the bridge |ocation right about in the center
of the i mge. And there's a couple little yellow outlined
areas that are on the upstream side of the bridge about a
.1 of a foot and on the downstream side about a decrease
of about a .1 of a foot.

So again, we're plus or mnus a .1 or so,
dependi ng upon how you view the data right at the bridge.

--000- -

SENI OR ENGI NEER BUTLER: So based on those

results alone, I deemthat the model hydraulic impacts of

the bridge are acceptable, because of the small magnitude
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of the conputed inpacts above the 10- and 100-year water
surface elevations, and that these inpacts are limted to
the i mmediate vicinity of the bridge.

And as a further precaution, | mentioned to Ms.
Ri e's question, the county is proposing to place porous
erosion control mats on the creed-side of the bridge

abutments to | ook at erosion.

BOARD MEMBER RI E: M. Butler.

SENI OR ENGI NEER BUTLER: Yes, ma' am

BOARD MEMBER RIE: W th that increase in water
surface elevation, how much freeboard do we have where the
wat er surface increases .8 of a foot?

SENI OR ENGI NEER BUTLER: Freeboard as reference
to the bridge?

BOARD MEMBER RIE: To the creek banks or the
river banks.

SENI OR ENGI NEER BUTLER: Well, | don't know that
freeboard is the right termto |ook at there. You're
going to have a slight rise or decrease in water surface
el evation in the immediate vicinity of the bridge at those
val ues that | --

BOARD MEMBER RIE: Well, where you have the
increase in water surface elevation, you have river banks

or creek banks, do we have freeboard in that |ocalized
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area where you see the water increasing

SENI OR ENGI NEER BUTLER: ©Oh, you're basically
asking will this overtop the banks in these areas, |
t hink? And the answer to that is there should be
sufficient freeboard in this area.

BOARD MEMBER RI E: How much freeboard?

SENI OR ENGI NEER BUTLER: The question is how nmuch
does the flood i nundation area expand because of the
slight rise in the elevation. And so that's what |I'm
going to get to with some further slides.

BOARD MEMBER RIE: Do we still have three feet of
freeboard?

SENI OR ENGI NEER BUTLER: | don't know if there's
three feet of freeboard.

BOARD MEMBER RI E: Two feet?

SENI OR ENGI NEER BUTLER: That information is not
presented in the data, but M. Archer from MBK |I'm sure
can answer that question.

BOARD MEMBER RI E: Okay.

SENI OR ENGI NEER BUTLER: So then the next point
was -- so that's the bridge analysis.

The next analysis is what -- is there any
hydraulic impact of significance caused by the proposed
trail?

And MBK again took out the model, after we were
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receiving some protest letters to evaluate is there an
i mpact of the trail. Now, the trail again is designed to
be approximately two to three inches in height above
exi sting ground el evati on.
--000- -

SENI OR ENGI NEER BUTLER: So it was modeled with a
five inch height to be conservative. So up to -- it was
model ed basically up to 250 percent of design in its
overall height. So if you're looking at a cross-section,
you' ve got this trail comng at you. And we're talKking
about putting in, in the model, no nmore than five inches
of fill to produce this trail.

And at the |l ocation of the bridge, due to the
trail, the change in water surface el evation just
downstream of the bridge, it dropped because of the trai
about a .1 of a foot or about 1.2 inches.

And that's pretty typical when you create a
constriction, you have some higher velocities, and you']l
actually get a decrease in water surface el evation.

Furt hernore, as we nmove downstream fromthe
bridge up to 2,000 feet, the model is indicating again
we're not raising the water surface elevation, we're
actually decreasing it up to as much as .04 of a foot
decrease. So it's showing here fromthe bridge down about

2,000 feet we don't have an inmpact.
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There are some localized water surface el evation

changes adjacent to the trail where the trail crosses Q

Street. Remember | mentioned we have a signalized
crossing as part of the project. On the upstream side of
t he bridge, nost likely due to the back-water effects of
the crossing -- | use the term bridge. | just mean

crossing, the nodel is indicating about .08 of a foot
increase or slightly less than an inch.

Just downstream of the crossing, we have a
decrease in conputed difference elevation of .07 of a
foot. So let's just say we're within an inch impact plus
or m nus on either side of the Q Street crossing, as
i ndi cated by the model due to the trail.

And, in general, if we |ook at along the trail
over the average distance of the trail, we're | ooking at
about a .02 of a foot inmpact because of the crossing.

So we' ve got some unique things going on at the
bridge, and sonme unique things going on at Q Street. But
in general, the overall inpact is about a quarter of an
inch up to an inch plus or mnus at a couple of sites.

--000- -

SENI OR ENGI NEER BUTLER: The key thing here with
respect to the trail -- and again, you know, because of
all that, | deemed that the nodel is indicating that the

hydraulic inpacts are acceptable, because of the smal
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magni tude, the conservative nodeling of the trail height,
and | should also say the |l ocalized extent of the greatest
amount of inpact, which is at the Q Street crossing.
--000- -
SENI OR ENGI NEER BUTLER: And |I'm going to come
back to hydraulics in a little bit when we tal k about what
are the comments that the protest letters addressed.

PRESI DENT CARTER: You are high-spotting this,

right?
SENI OR ENGI NEER BUTLER: Yes, | am Thank you.
| tal ked about hydroseeding for vege cover and
erosion control. And | tal ked about preserving the

ri pari an vegetation, and that any of the CEQA-required
mtigation is outside of the floodway, at a |ocal county
par k. So we don't have concerns over CEQA mtigation
pl antings.

--000- -

SENI OR ENGI NEER BUTLER: We' ve got

endorsements -- endorsement letters. We have the Corps'
non-fed comment |etter that we received back in Novenber.
No red flags fromthat. And there's no |ocal |evee
mai nt ai ni ng agency that we're concerned about here, for
purposes of the flood control project.

--000- -

SENI OR ENGI NEER BUTLER: So we' ve got four
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protest letters. And this was -- this was really, as
President Carter mentioned, why we are back here today,
because we weren't able to give them enough notice.

So right after the meeting, | prepared a conplete
package. | updated the staff report with the version that
you're | ooking at today. And I had it sent via certified
mail to all four protesters. It went out on August 2nd.

We received return notifications confirmng the
receipt fromtwo of the protestants, and we did not
receive green cards back fromthe other two. Ms.

Pendl ebury did however mail them an additional copy via
standard U.S. mail. So | believe we've done our due
diligence to |l et them know plenty of time in advance this
mont h what our recommended -- what our staff
recommendati ons were.

Again, what Title 23 requires us to | ook at the
content of the protest, the concerns that are related to
fl ood control are really what the Board is |ooking at --
is required to ook at. So that's all I'"m going to
di scuss.

--000- -

SENI OR ENGI NEER BUTLER: This is a map provided
by the county. It overlays the model results with the
four property owners. And we'll kind of go back and forth

to bl owups of this over the next couple of slides.
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But basically, if you see green color, green is

ki nd of representing a water surface el evation change of 0

to .05 of a foot. If you see light, light blue, it's the
negati ve. It's 0 to -.05. Dar ker bl ue goes above
negative .05. And if we could zoomin, we'll see there's

alittle bit of yellow slightly above .05. So get a
reference here of we're going to go fromupstreamto
downstream t hrough the four property owners, and we'l|l
tal k about what they're claimng, what my anal ysis
i ndi cates, and then we'll overlay the graphics here.
--000- -

SENI OR ENGI NEER BUTLER: So the first one --

PRESI DENT CARTER: M. Butler, just going back to
t hat other slide. So red is an increase in water surface
el evation. Yellow is an increase in water surface
el evation. Green is an increase in water surface
el evation in decreasing amunts.

SENI OR ENGI NEER BUTLER: Correct.

PRESI DENT CARTER: And then when you get to bl ue,
it's a decrease in water surface elevation.

SENI OR ENGI NEER BUTLER: Ri ght, so the bl ue
col der colors are decreases.

PRESI DENT CARTER: All right, | just wanted to be
clear.

SENI OR ENGI NEER BUTLER: So the first property
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owner we'll mention is Tamara Rose. She has the
nort hernmost property, highlighted here m dway up. And
it's also the only property that's adjacent to the bridge.
Okay, the first part of the hydraulic analysis.

--000- -

SENI OR ENGI NEER BUTLER: Her claimrelated to
hydraulics was that the proposed bridge would affect her
property, which is about 65 feet fromthe bridge site by
forcing the flow of Dry Creek onto her property.

We | ooked back at what the analysis said, right
at the upstream side of the bridge about .3 of a foot
rise. And that drops below .1 of a foot within 50 feet.
She's about 65 feet out. So I'"'minferring fromthese
results, the nmodel would indicate that her inpact would be
|l ess than a .1 of a foot or 1.2 inches at her property.

And considering the conservative nature of the
model ing -- remember, we tal ked about they blocked out the
whol e area of the bridge from flow, the small magnitude of
t he computed change, it's concluded that the computed
hydraulics are m nor, the conputed inpacts are m nor if
not significant.

Now, we didn't attenpt to go out and do surveys
of the sites. We didn't visit the sites. And so that's
my anal ysis based on what the model says. And |I'm | ooking

to hear fromthe protestants as to what they claim and
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what our -- and if MBK wi shes to make any statements as
wel | . But that's nmy anal ysis based purely on the model.
--000- -

SENI OR ENGI NEER BUTLER: And then this is a
bl owup of that first slide that shows her property. And

you can see towards the western extent of her property,

the model is indicating it's -- the graphical portrayal of
t he model is indicating negative inpacts. Even t hough the
numerical inmpacts that | stated, which were presented in

the report, say there could be a slight inmpact, as much as
an inch. So we're somewhere an inch or |ess.

PRESI DENT CARTER: When you say a negative
i mpact, is that higher water surface el evation or |ess?

SENI OR ENGI NEER BUTLER: No, |'m sorry. A
negative value of the inmpacts. So an i mpact where the
comput ed water surface change decreases.

PRESI DENT CARTER: A decrease in water surface
el evati on.

SENI OR ENGI NEER BUTLER: Correct. "Il try to
use the word decrease.

PRESI DENT CARTER: Negative and positive have
di fferent connotations here.

SENI OR ENGI NEER BUTLER: Yeah, okay.

So here we see again the property that's cl osest

to the bridge. You can see the localized, little bit of
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orange red color here, but it appears, based on -- you
know, assuming this is properly laid out and that the
results are accurately portrayed, that the inmpacts woul d
be, I"lIl say, m nor at best.

--000- -

SENI OR ENGI NEER BUTLER: The next property is
Vi cki Rose. It's this larger parcel here kind of in the
center. And this light line moving across the page is the
Q Street crossing, the Q Street roadway.

--000- -

SENI OR ENGI NEER BUTLER: Ms. Vicki Rose, she
stated that if the proposed project, the trail, shoul ders,
parking |l ot, et cetera caused extensive flooding, then she
wants the Board and the County to consider reinforcing her
property to prevent such fl ooding. I n general, she was
supportive of the equestrian trail, as long as it didn't
cause any increase to flooding.

The model indicated at the 100-year water surface
el evation that there was a |localized increase in water
surface elevation due to the trail just upstream of Q
Street, about an inch. And that the average change in
water -- the average increase in water surface el evation
was about a quarter of an inch along the entire project --
along the entire trail.

So again considering the conservative nature of
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t he model -- remember, | said they went -- they used a
five-foot high cross section -- five-inch high
cross-section of the trail, instead of the two to three

t hat they are designing.

So again, |I'm saying the modeling is
conservative. There's a very small |ocalized magnitude at
t he roadway, and | think the hydraulic inmpacts are
i nsignificant.

I f we just go back to the map just for a moment,
you'll see that it's in this area that we're talking
about, a slight rise upstream a slight rise downstream
and her property is further upstream than that.

So if we |ook at the graphical depiction of the
model results, it's in the green area --

--000- -

SENI OR ENGI NEER BUTLER: -- which generally is
the O to .05 of a foot increase in water surface
el evati on.

The next property owner is Gregory Rossbo.
There's two properties out here in the | ower portion of
the screen. The Rossbo property is the bigger of the two,
and the nore -- and the property that extends nore out
into the fl oodway. The |ast property of M. and Ms.
Ferreria is this smaller rectangle here.

So with respect to the Rossbo property --
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--000- -

SENI OR ENGI NEER BUTLER: -- M. Rossbo cl ai nmed
t hat the road base that would have to be inmported to
construct the trail would block the natural flow of water,
and it would divert waters onto his property.

So his request was that he be provided with 1,000
cubic yards of native soil to support and preserve the
natural creek bank on his property.

Agai n, we | ooked at the computed nmodeli ng
results. You recall fromthe map, he's downstream of Q
Street. Ri ght at the vicinity of Q Street, we saw a net
decrease of a little less than an inch in the water
surface elevation. And again, we recall that there's an
average conputed change of about .02 of a foot or a
gquarter of an inch along the entire pedestrian trail.

So again conservative nmodeling, small magnitudes,
| think the computed hydraulic impacts we can concl ude --
| conclude they're insignificant.

The County responded -- their Water Resources
Depart ment responded to the Rossbo letter. And |I would
invite themto provide comnments on their response once
they're up here. That's attachment G3 in your handout.

And again, so here's the Rossbo property. You
can see the western edge of the property is out into the

area where we're see a graphical |look of 0 to .05 of a

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

82

f oot positive increase in water surface el evation.

You can see back up here, here's where Q Street
is. So even though Q Street had some increase above it,
it's really not local to his property. And | don't think
t hat has any inmpact on his property there.

--000- -

SENI OR ENGI NEER BUTLER: And finally, the

Ferreria property, again off the outside of the green.
--000- -

SENI OR ENGI NEER BUTLER: The Ferrerias were also
concerned that the project m ght worsen local flood
conditions. They raise mniature hours. They're, of
course, concerned for the horses' safety during flood
events.

And their request, related to hydraulic inmpacts,
was that the creek bank closest to their property be
i mproved to offset the work on the other side. And |
wasn't quite clear exactly what that means. But in ternms
of | ooking at what the computed nodeling results say,
again we're downstream of Q Street, so | think we've
established -- at least I'm convinced in my m nd that the
Q Street inpacts relative to where the Ferreria property
is, don't have an inmpact on their property.

But that the -- the about quarter inch of rise

along the entire pedestrian trail m ght. Again,
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conservative nodeling, small magnitude, | think we can
conclude -- at least 1've concluded that any inpacts are
i nsignificant.

--000- -

SENI OR ENGI NEER BUTLER: And again, there's the
graphic showing their property.

--000- -

SENI OR ENGI NEER BUTLER: Movi ng on to supporting
|l etters, many of these agencies, organizations, or
i ndi viduals spoke |ast tine.

--000- -

SENI OR ENGI NEER BUTLER: In terms of
envi ronmental conpliance, | did not get to this last time,
so let me just quickly go through here. Our staff, our
environmental staff, they've independently reviewed the
county's initial study and Neg Dec from July of 'O09.
They' ve i ndependently reviewed the mtigation, monitoring,
and reporting plan, as well as the Sacramento County
resolution, which was filed with the Clearinghouse.

The County determ ned that the project wouldn't
have a significant effect on the environment. They
adopted their Neg Dec in October of '"09. They filed a
Noti ce of Determ nation in Novenmber of '09. And that our
staff finds that, although the project could have a

potentially significant effect on the environment, that

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

84

there will not be a significant effect, because revisions
in the project had been made or agreed to by the project
proponent.

And the proponent has also incorporated mandatory
mtigation measures into the project plans to avoid
identified impacts or to mtigate those impacts to a point
where no significant inpacts will occur.

And these mtigati on measures have also -- that
are included in the reporting plan, they address inpacts
to air quality, biological resources, hydrol ogy, and water
quality and cultural resources. And they're further
descri bed in that plan.

--000- -

SENI OR ENGI NEER BUTLER: W th our Water Code 8610
consi derations, Effects on State Plan of Flood Control,
this project is not within any federal flood damage
reduction project. They hydraulic analyses are
conservative in nature. They result in conmputed water
surface elevations that are m niml in magnitude,
| ocalized in area, and do not adversely inmpact the Dry
Creek designated fl oodway or adjacent properties.

Wth respect to effects of reasonably projected
events, inmpacts on climte change or future hydrol ogy and
fl oodplain conditions in the Sacranmento River basin, have

not been studied by the Board, the Corps, or other
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partners. And the Dry Creek designated floodway is well
upstream from the Sacramento River. Therefore, there's no
tidal influence here. It m ght change over time with
|l ong-term climte change.
--000- -

SENI OR ENGI NEER BUTLER: We've added two permt
conditions since the first draft that you saw in July.

Condition Twenty addresses liability associ ated
with construction, operation, and mai ntenance of the
facilities.

And then we've al so added Condition Twenty-One --

--000- -

SENI OR ENGI NEER BUTLER: -- which addresses
hol ding the Board and the State, and collectively the
State, safe and harm ess from clainms and damages rel ated
to claims filed pursuant to CEQA.

BOARD MEMBER RI E: M. Butler, there's a | ot of
guestion marks in Condition Twenty- One.

SENI OR ENGI NEER BUTLER: \What those were,
someti mes when you convert text from one programto
another, it interprets the quotation marks as question
mar ks. And | caught that | ast night. So, they were just
simply these quotation marks around State. And | think
t here was one other point, but those should not have been

in the text.
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BOARD MEMBER RI E: Okay.
--000- -

SENI OR ENGI NEER BUTLER: So |I've revised, and we
have a cl ean copy of the resolution avail able for
executi on. | revised it to note that the hearing was
continued to today, removed the name of the Board
Secretary.

And finally, with my recommendations, |I'm
recommendi ng that the Board adopt Resol ution 10-31. It
constitutes the Board's written findings and decisions in
the matter of Permt Nunmber 18557. The resol ution
contains the Board's CEQA findings, findings of fact,
approval of permt 18557, and it directs the Executive
Officer to take necessary action to prepare and execute
the permt and related documents and to prepare and file a
Notice of Determ nation with the State Clearinghouse.

That concludes my presentation.

PRESI DENT CARTER: Any questions for M. Butler?

We're running short on time. Pl ease be brief.

BOARD MEMBER SUAREZ: M. President, just a
quick -- if somebody, M. Butler or the engineering
experts can provide information regardi ng debris
accumul ati on and i mpact on specific properties that we
received protest letters from | don't see any discussion

about that in the report.
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SENI OR ENGI NEER BUTLER: Well, I think -- 1I'm
putting M. Archer on the spot, but |I think they would be
best suited to evaluate -- to provide you any know edge
t hat they have.

BOARD MEMBER RI E: And one quick question before
you go.

SENI OR ENGI NEER BUTLER: And | don't know if you
want to take that now or |ater.

Yes, ma'am

BOARD MEMBER RI E: Did we require a sensitivity
anal ysi s?

SENI OR ENGI NEER BUTLER: We did not.

BOARD MEMBER RI E: Okay.

PRESI DENT CARTER: Any other questions for M.
Butl er.

Thank you.

Do we have somebody to address the --

SENI OR ENGI NEER BUTLER: We have M. Archer from
MBK who can address that specific question, at this time.

PRESI DENT CARTER: And specifically your question
with respect to debris, | mean, the model reflected that
t he debris was going to accunulate to the point where the
bri dge was a conmpl ete bl ockage. So is it a hydraulic
guestion or is it a clean-up question, what's the

guestion?

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

88

BOARD MEMBER SUAREZ: Well, actually, it's nore
directly how it m ght impact the | andowners, if at all,

t hat have filed protest letters. Now, | realize that most
of them are not -- some of them are not even close to the
proposed bridge, and | understand that.

MR. ARCHER: I'm M ke Archer with MBK Engi neers,
and was involved in doing the hydraulic analysis hel ping
Joe Countryman on that.

As Eric has -- M. Butler has mentioned, when we
model ed it, we assumed the bridge railings, which in
reality would probably | et some water through, but could
be captured debris, we essentially blocked out fromthe
model i ng, so there is no conveyance for that. So agai nst
the bridge itself, you know, we can say not explicitly but
implicitly we've assumed that it's essentially conpletely
bl ocked out, so it has -- | guess, it inplicitly considers
the effect of degree on the bridge itself. And so the
i mpacts of the water surface that we show throughout woul d
consi der that.

In regards to the -- if debris against -- at the

property owner's areas, that would not be something that

t he hydraulic modeling would be able to consider. But at
the bridge site, | think implicitly the way we've nodel ed
it, it does take into consideration the potential for

debris to block the bridge railing itself.
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We still allow -- the bridge opening underneath
does all ow sone passage of water still. It's not --
think it's the bridge railing itself that's conpletely
bl ocked out, but the underneath -- the small area
underneath is still allowi ng some water to go through
PRESI DENT CARTER: So naturally with a fl ood
event, there's going to be flotsam and jetsam that's going
to accunul ate on banks and whatnot as water rises and
falls. Is there going to be any significant debris

accumul ation on the property owner's who we're talking

about that they'll have to clean up?
MR. ARCHER: Yeah, | don't know the nature of the
wat ershed so see what kind of water. You know, there may

be ot hers who know that more better than I.

PRESI DENT CARTER: Does t hat answer your
gquestion?

BOARD MEMBER SUAREZ: (Nods head.)

PRESI DENT CARTER: Okay. Does the Applicant wish
to address the Board.

Good morning, M. Dickinson. | know that you
addressed the Board |ast tinme. |'"d ask you to try to not
be repetitive.

SACRAMENTO COUNTY SUPERVI SOR DI CKI NSON: Good
mor ni ng, M. President. Sacramento County Supervisor and

Chair of the Board, Roger Dickinson. I am m ndful of your
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adnonition not to be repetitive, but | very briefly want
to just underscore three points.

We have been working on this. Project for in
excess of five years. It has significant and maj or
wi despread community support. You've seen that displayed.
You have that in your materials.

Secondly, I am not unm ndful of the concerns of
t hose who have protested this. But every objective
anal ysis of this project, which has been engineered and
reengi neered, drafted and revised, is there is no
di scerni ble inpact that's negative to any of the property
owners.

And thirdly, we are at the very end of our
process. This is the [ast approval we need. W are ready
to build. We need to build this this fall. If we don't
do so, we will lose $1.5 mllion in State and federal
funds that have come to Sacramento county to build this
project. That's what's at risk. And this project is
foundati onal to our conprehensive approach to equestrian
and bicycling and pedestrian facilities throughout our
parkways in this part of the county.

Thank you very nmuch, and |I'd be happy to answer
any questions.

PRESI DENT CARTER: Any questions for M.

Di cki nson?
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Thank you very much.

SACRAMENTO COUNTY SUPERVI SOR DI CKI NSON: Thank
you.

PRESI DENT CARTER: Are there any -- fromthe
applicant, is there anybody else that wi shes to address
t he Board?

Okay, then we will open it up to the public. [*'m
going to go in the order of the cards that | have
received. Again, ask you to |limt your comments, be
brief, and not repetitive fromlast nonth's meeting.

Mar|l ene Vallee. And after that, it will be
Tamara Rose. And | know, Ms. Rose, you spoke last tine,
so |I'd ask you to not be repetitive as well.

MS. VALLEE: Hello. | have a flash drive. M.
Mari no, said he would help ne.

PRESI DENT CARTER: If you can do it in three
m nutes, then we'll allow it.

MS. VALLEE: Yeah, it's three m nutes.

| am a property owner along with Tamara Rose.
And we actually own two properties out there. | don't
believe the illustration really illustrated that there are
two parcels out there that we are concerned about.

My first concern is the illustration regarding
the location of the trail our there.

Sorry, please bear with me. Thank you.
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This is a picture of my property | ooking out at
where the bridge is going to be right here before any high
water. And this is the picture in December of 2005. And
this is where the bridge will be. | just thought you
m ght need a little visual on the high 10-year water mark.
And the bridge will be right here sending the debris --
this is my porch, by the way.

So that, yes, the water has already come up on ny
property. But with the bridge right here and the debris
we just talked about, the water will definitely be a | ot
hi gher and possibly up to my house.

| do have a Letter of Map -- also a LOMA taking
my house four years ago out of the floodway. So if this
bridge -- I'"m going to contact FEMA, and if this
i mpacts -- will take away that LOMA, | believe we need to
consi der that.

Anot her concern | have is the photo that was | ust
shown you. The staff report showi ng you the |ocation of
the trail, | believe it is right here. My concern is you
were going to approve this staff report with this item
right here, which needs to be -- let me see, |I'll enlarge
it alittle bit.

SENI OR ENGI NEER BUTLER: Do you want me to go
back to the slide of ny presentation.

MS. VALLEE: | have it right here. | want to
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tal k about this slide right here that you're going to
approve the trail, which is going around the Cherry Isl and
Soccer Conplex, but in actuality that's not what's going
to be constructed.

Let's see. |'ve been presented with -- the
county was presented with two alternative bridge
| ocati ons, which they studied. This is actually where the
trail is going to go along the entire length of my two
properties. This is one property over here, and this is
anot her property next to it.

The trail head is going to go and end up right in
front of my driveway. And this section of the trail going
around Cherry Island Soccer Conmplex is going to be done at
some ot her phase or maybe not done at all has been taken
out of the project. | don't know if you're aware of that.
So what |1'd Iike to ask the Board is pleases consider
t hese other bridge alternatives, and putting the trai
away from nmy property. There is literally no buffer zone
between this trail and my property.

PRESI DENT CARTER: Thank you.

MS. VALLEE: Okay, thank you very nuch. " m not
opposed to this project. I just want to |let you know, |I'm
al so an equestrian -- a member of the equestrian trai

patrol, which nmy other menbers are here to support. I
support the trail. | support the whole concept of this
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proj ect. | think it's a great idea, but not in my front
yard, please.

Thank you.

PRESI DENT CARTER: Thank you.

BOARD MEMBER RI E: A quick question. MWhat's the
di stance between the trail and your front porch?

MS. VALLEE: I would have to say it's about maybe
60 feet.

BOARD MEMBER RI E: Thank you.

MS. VALLEE: And also, | would like to say if the

bridge creates a negative inmpact downstream then if the

bridge were actually up a little bit further, it would
actually protect ny property fromthat additional -- from
t hat fl ooding, which I just showed you. So if we're a

protection board, then maybe this is something that really
needs to be seriously considered.

PRESI DENT CARTER: Thank you.

Ms. Rose. And following Ms. Rose it will be
Randy Aeschl i man.

STAFF ANALYST PENDLEBURY: Ms. Rose, will be here
in a second.

PRESI DENT CARTER: M. Aeschliman, would like to
address the Board. W'Il|l have Ms. Rose follow you then.

MR. AESCHLI MAN: Good nor ni ng. My name i s Randy

Aeschl i man. |l live in Rio Linda. |'"ve lived there since
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1976.

|*"'m here in support of the trail, and the
Elverta -- the Rio Linda Elverta Community Plan states
that we're supposed to stay as rural as possible and this
trail will help us stay a rural conmmunity. And that is
somet hing that we all would appreciate in our area. It's
a great asset, not only to our |ocal area, but to the
Sacramento region in whole |like M. Dickinson said.

On a personal note, and I'"'mtrying to keep this
brief, like | say, | lived out in Rio Linda since '76. I
run and | spent from'76 to about '95 running on horse
trails in the area that are adjacent to the roads. As
years have gone by, the trails have been el i m nated,
either by fencing or people buying the property and
building on it.

So then | end up running on the roads mainly, and
it became very dangerous. And | know |l ast neeting a | ady
spoke saying that riding horses on the roads are extrenely
dangerous. So we need a place to exercise and to ride
hor ses. | don't ride a horse. And |I'm also not

associated with any commttee in Rio Linda, so |I'mjust a

citizen.

So anyway, | would appreciate if you would vote
for this trail. |*ve lived out there, like |I said, since
' 76. |*ve seen two major flood events, and I don't see
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where this trail would have made a difference to the
amount of water that was flowi ng through Ri o Linda during
86 and ' 95. I think the last flood we had, the water
t hat was flowi ng through there was tremendous. It cl osed
roads. And | don't think a trail would have made much
difference on anybody's property. So thank you very much.

PRESI DENT CARTER: Thank you, M. Aeschli man.

Ms. Rose.

And after Ms. Rose. Ms. Moore, Charlea Moore.

MS. ROSE: Thank you. My nanme is Tamara Rose. I
live at 7549 24th Street in Rio Linda, the property that
you saw presented by Marl ene Vall ee.

| was dismayed to read in the August 9th edition
of the Sacramento Bee that the Chief Engineer for the
Fl ood Protection Board, Len Marino stated, "There are no
show stoppers here regarding the bridge permt being
issued."” So has the Board already made a decision before
t oday?

| have ridden my horses on this parkway regularly

and extensively for the past 14 years. ' m not protesting
t he par kway. " m protesting the |ocation of the bridge.
Factoring in all the fill and material needed for the

bridge, the foot of it would most |ikely be within 40 or
50 feet of my property. | ve asked the County Parks to

| ocate the bridge further upstream but they are nore
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concerned with inpacting the county owned golf course and
soccer conmpl ex.

The master plan for this parkway adm ts that due
to the dense railings of the bridge, there will be debris
capture during high-water tinmes. The engi neers have
stated that the bridge is in the mddle of the floodplain
and the water is not all going under the bridge.

When asked if the bridge would be damm ng up the
creek, the engineer's answer was that it may be. I
attended the July 22nd Board meeting and |listened to the
heart-warm ng stories of those who support the parkway.

Al t hough, none of them addressed fl ooding.

How it will be like the little sister to the
American River Parkway, how property values will increase.
Li ke the American River Parkway, what also will increase
is degradation of the creek and parkway, trash, ill egal
canps, crimnal activity, and fire. It is easy to support
something that will not have a negative inmpact on you.
None of these supporters live along the creek. None of

t hem

| find it very interesting how the application
for the bridge permt has been put off for several years
knowi ng that the county has an expiration date for the
fundi ng. Is the tactic of pushing the permt through by

crying hurry up or we |ose the noney?

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

98

The par kway was approved by the Board of
Supervi sors based upon policies and goals in the master
pl an. These policies are not being met. One of the
policies states, there will be no grading or paving under
the drip line of existing oaks. The paved bi ke path wil
be put where they existing horse trail is, which is
predom nantly under Oak trees. The horse trail will be
moved out to the open area.

The bridge is not up to the width that is
recommended by the Department of Transportation, and that
recommendations is also in the master pl an.

| should not |ose use of nmy property because
County Parks was allowed to put a bridge in the floodplain
so close to my house. This would be blatant negligence.

Thank you.

PRESI DENT CARTER: Thank you.

BOARD MEMBER SUAREZ. M. President, may | ask
Ms. Rose.

PRESI DENT CARTER: Yes, go ahead.

BOARD MEMBER SUAREZ: Ms. Rose?

MS. ROSE: l"m sorry.

BOARD MEMBER SUAREZ: | just want to assure you,
| was also dismayed to read the same quote from M. Marino
in the newspaper. And | can assure you ny mnd is not

made up on this issue, and I'm here with an open m nd.
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And I would warn staff in the future, as you're talking to
the president, not to represent the position of this
Board, especially when we have not taken a vote.

So | hope that everybody learns fromthis | esson,
because it's inappropriate to suggest to anybody that this
Board has made up its mnd before it's taken a vote.

So | wanted to |let you know that myself, and I
know anot her couple of other Board menbers were very
di smayed when they read that quote.

MS. ROSE: Thank you

PRESI DENT CARTER: Ms. Moore. And after Ms.
Moore, Ms. Boisa.

MS. MOORE: Good morning, ny name is Charl ea
Moore. | live at 8840 EI Verano Avenue in Elverta.

|"m a menber of the Dry Creek Parkway Advisory

Commttee, and | am a supporter of this trail. | ' ve been
in the area for 30 years. |'"ve ridden all these trails.
| think one of the things that | would Iike to address

this Board as a Flood Protection Board, is the issue of
flooding in Rio Linda and Elverta, which is pretty conmon
knowl edge. It happens on a fairly regular basis, until we
went into the most recent drought years.

But in fact, the creek does overtop and fl ood
huge areas of Rio Linda and Elverta on a regul ar basis.

It overtops roads. Roads are cl osed. Debri s accunul at es
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ever ywher e. I'ma user of the horse arena in Centra

Park, and we frequently have all the sand from Cherry

| sland golf traps deposited in our horse arena. And so
its's just that's a fact of flooding. And I know that you
know t hat .

Eye believe that the hydrol ogy that has been done
on this project, where they have actually taken
essentially a dam and put it where the bridge will go has
shown that even if the debris conmpletely danmed the
bridge, it would still not have a significant additiona
i mpact in the flooding that's already occurring on the
properties that are adjacent to the -- or in the fl oodway.
| mean, portions of the property are in the floodway and
they do flood already.

And so | just wanted to call your attention to
t hat, and the fact that debris does accunul ate, and that
when you're in a floodway and this entire project is in
the fl oodway, that is a real consideration,

Thank you.

PRESI DENT CARTER: Thank you.

Ms. Boisa and then M. Eggl eston.

MRS. EGGLESTON: Ms. Eggl eston.

PRESI DENT CARTER: Ms. Eggl eston.

MS. BOI SA: My name is Linda Boisa. I[''ma menber

of the Dry Creek Parkway Advisory Conmttee. | represent
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the Dry Creek Conservancy. I'malso a member of the Rio
Li nda Equestrian Trail Patrol. And we have -- we all
fully support this trail. W would |love this trail to go
in. It will give access to many horse comunity nmembers.
And we al so believe that the flooding would be m ni mal.
And we really hope that you vote for this open, so that
the funds will go through and we won't m ss out on this
t he great opportunity.

Thank you.

PRESI DENT CARTER: Thank you.

Ms. Eggl eston and then Ms. Moser.

MRS. EGGLESTON: Yes. My name is Barbara
Eggl est on. |*"m the former chairperson of the Equestrian
Trail Patrol.

And al so the north area volunteer coordinator of
t he Creak Week Annual Cl eanup effort. "' m al so a property
owner along the Ueda Parkway Steel head Creek. And |'ve
Ri dden these trails for 30 years. And | fully support the
model as presented by the engineer, in regards to the
fl ooding that is brought up by property owners.

In '86, we were so under water and there was

debris everywhere, and that picture | ooked high and dry to

me for a property in very bad conditions. | don't know if
the picture was '86 or when it was. ' m just addressing
their concern. |'ve ridden through there nyself, and, you
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know, that's one concern they have, and |I wanted to
address that.

| fully support the trail. Thank you.

| got the feeling time is of the essence.

PRESI DENT CARTER: It is.

Thank you.

Ms. Moser and then M. Brehm

MS. MOSER: Thank you for hearing ne. | was at
the last meeting. And I'm a menber of the Equestrian
Trails Patrol. I am a menmber of the Dry Creek Parkway
Advi sory Commttee, and |I'ma 51 year native Sacramentan.

My concern about this project is that there's no
guestion the benefits of the project to the County, to the
greater, certainly to bicycle, pedestrians, and
equestrians who have no access to this property at all.

My comment that 1'd Iike to make today is that
facing the loss of this funding pretty much will put this
project on hold for a long, long time, because the funding
is not going to be readily accessible probably for many
years.

If there are any questions or any concerns that
t he Board has about i mpingement of the private properties,
whi ch mainly the concern is fromthe bridge, | would
encourage you, if it's at all possible, to go ahead and

approve this with any conditions that you think would be
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necessary for further -- it sounds like this has been
| ooked at, and | ooked at, and | ooked at over the last five
years.

But if there's any question, if there's any
possibility that the Board could go forward with this
project and approve it, and if there's any conditiona
t hi ngs that would need to be decided at a | ater date, |
woul d ask that you go forward with this now, so that we
can get started on this important project.

Thank you.

PRESI DENT CARTER: Thank you. M. Brehm and
then -- I'"msorry, M. Brehm was on the next item
apol ogi ze.

|s there anybody else fromthe public that w shes
to address the Board on this particular iten?

Okay, does staff or the applicant wish to address
any of the concerns of the public that they have not
al ready addressed? Have any additional comments that they
woul d |ike to add?

SENI OR ENGI NEER BUTLER: Not at this time.

PRESI DENT CARTER: Okay. At this point then,
we'll close the public testinmny portion of our hearing
and move on to deliberations.

Ladi es and gentl emen, any questions for staff or

t he applicant?
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Ms. Suarez.

BOARD MEMBER SUAREZ: Just a quick question for
staff. Kind of following up on the |ast comment that we
heard. What kind of conditions does the proposed permt
have that m ght help this Board address future conditions
and effect sone of these property owners see sonme i mpact
t hat we haven't foreseen at this point?

SENI OR ENGI NEER BUTLER: Well, first of all
Condition Twenty-Five addresses debris accumul ation on all
the fencing, which is around the -- there's some golf
course fencing that they've got to go out there and
i nspect and clean it up after each period of high water.
That's Condition Twenty-Five And I know there's some
| ater on that address the bridge.

Thirty-One addresses erosion adjacent to the
bridge, that the permttee, the county, shall repair
eroded areas and place adequate revetment on the affected
areas to prevent further erosion.

PRESI DENT CARTER: Thirty-Two is debris disposal.

SENI OR ENGI NEER BUTLER: Yeah, debris disposal.
| think the intent of that is debris that would be
generated while the project is being constructed, as
opposed to debris accumul ati on during operation of the
proj ect.

PRESI DENT CARTER: Okay.
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SENI OR ENGI NEER BUTLER: Thirty-Si x di scusses
repair and/or replacement of the trails should they become
damaged due to any type of energency flood fight, floodway
mai nt enance or i nmprovement activities in the fl oodway,

t hose repairs and/ or replacenent shall be done at the
expense of the county.

The county has al so asked, in Condition
Thirty-Seven to bear any costs of any repairs to the
fl oodway that are made necessary by the presence or use of
the trails, both the bicycle and equestrian trails.

And Thirty-Eight basically says that the county
needs to adopt and enforce restrictions on the use of the
trails that are acceptable to the Board and that basically
these restrictions at a mnimumrestrict public access to
the trails and desi gnated adj acent areas only. That
there's no notorized vehicle traffic, except that may be
necessary for maintenance, enforcement, and public safety.
And basically that the County shall prohibit any
interference with the primary purpose of the Dry Creek
Desi gnat ed Fl oodway, which is, of course, to convey flood
flows in a safe manner.

Thirty-Ni ne addresses -- it uses the term "l ocal
fl ood control maintaining agency”. And although there is
no | ocal maintaining agency from an endor senent

perspective, the term here basically refers to the County
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as the maintainer of their project in the Board's
jurisdictional floodway.

So that they -- they're basically saying that the
Board and the county have the right to tenmporarily close
the trails for either inprovement maintenance or emergency
flood fight activities. There's some safety issues in
Forty- One. | think that basically sums up everything.

Again, Forty-Two, is where |I'm attaching the

m tigation measures for CEQA as part of the monitoring

plan as a condition of the permt. | don't think they
really -- other than possibly there was a comment about
drip line and Oak trees, you know, the overall intent of

the project is to mnimze or mtigate any environment al
i mpacts. But without referring back to it, | couldn't
specifically tie that together.

So | think the overall intent here, we're al
aware that the Dry Creek Designated Floodway conveys sone
serious flood flows during high flood events. And we've
had evi dence or testinony provided today, and | recal
t hose events as well.

The key is what is the incremental inmpact to
t hose observed flood flows, that we would again expect in
the future. And all indications are, based on best
avai |l abl e science, that | believe has been used for this

anal ysis, that those inmpacts appear to be m nor at best,
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i nsignificant at most.

BOARD MEMBER SUAREZ: Thank you.

PRESI DENT CARTER: So nmy question is with
relation to the greatest inpact is around the bridge, and
it's the model to be less than a .1 of a foot, which is
somewhere between one and one and a half inches, 50 feet
away from that bridge, and dim nishing as you go further
way fromthe bridge.

If the topography is relatively flat, that could
mean the inundation area m ght be | arge. So give nme a
feeling for what the difference in inundation is before
and after the project. What's the footprint of the water
before the project and what's the footprint of the water
after the project at 100 year?

SENI OR ENGI NEER BUTLER: | wouldn't be able to
answer that.

PRESI DENT CARTER: \What's the topography of
t he --

SENI OR ENGI NEER BUTLER: The topography -- well,
we | ooked at that picture that | just cl osed.

PRESI DENT CARTER: And particularly in relation
to the property owners that have issues with this.

SENI OR ENGI NEER BUTLER: | believe if | could get
a nod, was that the Rose property that we were just

| ooking -- M ke, can you address this? Directly
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MR. ARCHER: Yes, | can.

SENI OR ENGI NEER BUTLER: Let me bring M ke in and
maybe | don't have to make anecdotal statements.

BOARD MEMBER RI E: M. Butler, before you get
started, | had several questions earlier in your
presentation. And you said M. Archer was going to
address all of those questions. Can we have those
addressed as wel | ?

SENI OR ENGI NEER BUTLER: Absol utely.

MR. ARCHER: Certainly. Thank you. M ke Archer
again with MBK Engi neers.

And to address the issue of the fl oodplain
extent. Note that the one inch or so, and as Eric has
mentioned, is very localized to the bridge. By the time
you get to the boundary of the floodplain, it's |less than
a half -- it's basically on the order of a few one
hundr edt hs. From a mappi ng standpoint, froma FEMA, it
woul d have no effect really. That kind of a change you
cannot have that -- that accuracy doesn't mean anything
when you get to the ground.

And | think you would not see any difference in
t he extent of the fl ooding. | think that was -- the key
here again is that even the numbers that we're seeing that
one inch is a fairly small number, but it's very |l ocalized

to the bridge structure, which is in the mddle of this
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very wi de fl oodway. And by the time you get to the
boundary of the floodway, it's, you know, essentially de
mnims you could say, on the order of a couple
hundr edt hs.

To address, | think, Ms. Rie's earlier
guestion -- and which is the same way, and | think you
brought up the freeboard issue. There are no |levees in
this areas, and | know freeboard is generally used when
referring to |l evees. The natural bank -- and it's the
same question. By the time you get to the bank, the
nat ural bank and edge of the floodplain, you' re down in
t he couple hundredths of a foot difference in water
surface, which is highly -- is insignificant. It's
essentially froma -- if you're standing out there, |
don't think you'd see any difference in the extent of the
fl ooding on the edge of the fl oodpl ain.

BOARD MEMBER RI E: | also had a question about
scour at the bridge, because the bridge will be under
water in the 10-year storm

MR. ARCHER: The bridge itself will be out of
wat er, the bridge deck. | think they set the bottom cord

of the bridge to be just above the 10-year water surface

el evation. The embankment -- or the ramps |leading up to
the bridge will be under water.
BOARD MEMBER RIE: Well, actually our staff
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report says that the low cord is at 62 feet, and the
10-year water surface is at 64 feet.

MR. ARCHER: Okay. "1l have to doubl e check.
t hi nk, yeah, nmy recollection was -- but and then the
hundred year it's under water conpletely, just so you'l
see sonme of the railing --

BOARD MEMBER RI E: So you're saying --

MR. ARCHER: And the modeling we do doesn't dea

with the scour aspect. | think the design, from what I
understand -- and | can't speak to scour. That's not
somet hi ng that we've analyzed, but | believe the design is

taking into consideration the scour we provided, velocity
information to those who will then design and scour
protection for the bridge and the bridge embanknments

BOARD MEMBER RIE: Well, even though you didn't
anal yze the scour, do you know what the changes are in the
vel ocities under the bridge?

MR. ARCHER: Not offhand, | do not.

BOARD MEMBER RI E: Okay, and then one nore
guestion. At Marlene Vallee's property, she's 60 feet
fromthe -- | don't know, if it was the bridge or the
trail, but have you | ooked at the changes in water surface
el evation at her property?

MR. ARCHER: Yes.

BOARD MEMBER RIE: WIIl she be put into the
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fl oodplain as a result of the trail or the bridge?

MR. ARCHER: Again, | think the differences in
wat er surface that we're seeing at the boundaries of the
fl oodplain, frommy perspective would not have any change
in any of the FEMA regul atory flood boundaries
delineations. And |I don't think it would -- | nmean,
it's -- by the time you get to the edge again, you're
tal king on the order of a few hundredths, at the nost, of
a foot. You know, quarter, half of an inch. And from a
mappi ng standpoi nt, would not make any difference.

Del i neati on of the floodplain, you would not see any
noti ceabl e difference.

PRESI DENT CARTER: Any other questions?

What's the pleasure of the Board?

BOARD MEMBER BROWN: M. Chairman.

PRESI DENT CARTER: Yes, sir.

BOARD MEMBER BROWN: | believe this to be a good
project, and certainly has been studied |Iong and hard.
The Forty-Two conditions that staff has put on Resol ution
10- 31 probably addresses the issues as well as can be.

And on that basis, |I'll make a notion that we
adopt Resolution 10-31.

PRESI DENT CARTER: Okay. We have a nmotion to
adopt Resolution 10-31.

|s there a second?
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BOARD MEMBER SUAREZ: 1'Il second that, M.
Presi dent .

PRESI DENT CARTER: OCkay, we have a second.

Any further discussion?

BOARD MEMBER SUAREZ. Il just want -- | would |ike
to clarify for the record, that there has been a | ot of
di scussi on. | understand this has been a | ong process for
the community. Ours is a Board of l[imted jurisdiction,
and | want to make sure everybody understands what the
nature of the decision is.

We cannot tell the county to go and redesign the
par kway or nove it. Ours is a very limted framework of
deci sions that we can make. So maybe counsel can help
del i neate those boundaries for the record, so everybody
understands what the |[imted nature of our decision is.

LEGAL COUNSEL SM TH: As a general matter, | can
direct your attention to the bases for denial of a permt,
which are listed in Section 15, but in general the Board's
jurisdiction is over flood issues and fl ood rel ated
i ssues, just as a general sense.

But in a detailed manner, Section 15 of the
Board's regul ations lists the reasons that a permt could
be deni ed.

BOARD MEMBER SUAREZ: OQurs is not a planning
body?
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LEGAL COUNSEL SM TH: Correct.

PRESI DENT CARTER: Okay, any other comments?

Ms. Rie.

BOARD MEMBER RI E: Yes, | have one nore question
for M. Butler.

PRESI DENT CARTER: Okay, pl ease.

BOARD MEMBER RIE: M. Butler, M. Archer wasn't
able to answer sonme of the scour related questions. Do we
have an increase in velocities in and around the bridge
that will erode the creek?

SENI OR ENGI NEER BUTLER: We were not provided any
of the velocity data. | did not ask for it, as | felt
t hat the design features that the county was proposing
woul d sufficiently address any scour that may occur. But
| have not reviewed the raw data of the nmodel nor asked
for velocity profile drawi ngs or results.

BOARD MEMBER RI E: I's there anyone here who can
answer that question?

MR. KOLLI NG: My name is Guy Kolling, |andscape
architect with Sacramento County ParKks.

And I'm sorry, what was the question again?

BOARD MEMBER RI E: By placing the bridge in the
fl oodpl ain, are we going to see an increase in velocities
under the bridge and around the bridge?

PRESI DENT CARTER: The question is not so much
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the velocities, but are we going to have some scour as a

resul t?

BOARD MEMBER RI E: Yeah

MR. KOLLI NG Okay, as part of the project, we
are going to install -- they're a steel reinforced
concrete articulated mat. They have big bl ocks of

concrete that are held together with polypropylene ropes,
so there's not rot or corrosion. And those will be placed
under and around the bridge abutnments.

And then the approach ramps to the bridge itself
wi || have erosion control netting mats on the sides of the
approaches. So our engineers, civil and structura
engi neer consultants, felt that that was the best solution
to arnor the banks, as you will, around the abutments and
prevent scouring.

BOARD MEMBER RI E: And you're with who?

MR. KOLLI NG Sacramento County Regi onal Parks My
name i s Guy Kol ling.

BOARD MEMBER RI E: Okay, so it sounds |like there
is going to be some increases in velocities, and there is
going to be erosion. So it sounds like the bridge and the
ranps are protected.

MR. KOLLI NG: Yes.

BOARD MEMBER RI E: \What about the adjacent

properties? Are we going to see scour along the adjacent
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properties that are adjacent to the bridge and the ramps?

MR. KOLLI NG: I|"mnot really qualified to answer
t hat questi on.

PRESI DENT CARTER: Can anybody answer that
gquestion?

MR. ARCHER: Il will give it an attenpt again.

M ke Archer wi th MBK.

Wt hout | ooking at the overall results of the
model, |I'm going to guess that, again, with the |localized
i mpacts we're seeing, the inmpacts also on velocity will be
very localized to the bridge. And along the boundaries of
the fl oodplain, you will not see any noticeable or
significant changes in velocities, and therefore scour
shoul d not be a problem

And | think that's the nature of this floodplain
is you' ve got the very small creek beds that carry nost of
the flow until you get into the very big events, where it
spreads out. And generating along the boundaries of these
fl oodpl ains the velocities are nmuch | ower than in the
m ddl e part.

And again, we're seeing very small inmpacts,
hydraulically very localized to the bridge, so |I would
infer fromthat that the scour will be very much | ocalized
or the change or potential for additional scour because of

vel ocity changes will be localized to the bridge.
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But we can -- | nmean, | have not -- | haven't
| ooked at the velocity changes outside, but | think
they're fairly low to start with. And with these changes
in water surface, | would not expect to see any
significant changes in velocities out towards the banks of
t he fl oodpl ai n.

BOARD MEMBER RI E: Okay, thank you.

PRESI DENT CARTER: Any other questions?

So we have a notion before us to approve
Resol ution nunmber 10-31 and a second.

Any further discussion?

Does the staff wish to comment on the Board's
proposed action?

SENI OR ENGI NEER BUTLER: No, | have no comment.

PRESI DENT CARTER: And the applicant wish to
comment ?

Shaki ng of heads no.

Okay, M. Punia, would you please call the roll.

EXECUTI VE OFFI CER PUNI A: Board Menmber Emma
Suarez?

BOARD MEMBER SUAREZ: Aye.

EXECUTI VE OFFI CER PUNI A: Board Menber Butch
Hodgki ns?

SECRETARY HODGKI NS: Aye.

EXECUTI VE OFFI CER PUNI A: Board Menber Teri Rie?
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BOARD MEMBER RI E: Aye.
EXECUTI VE OFFI CER PUNI A: Board Menber John

Brown?

BOARD MEMBER BROWN: Aye.

EXECUTI VE OFFI CER PUNI A: Board President Ben
Carter?

PRESI DENT CARTER: Aye.

Motion carries unani mously.

And we will close this hearing -- adjourn this
heari ng.

Al'l right, |ladies and gentlemen, we're going to
move on to Item 10B, that will be followed by 9. I's there

sonmebody here today who was specifically interested in
ltem 9C that was on the agenda -- was on the Consent
Cal endar pulled to hearing, 9C?

Okay, so then that will be followed by 9C and
t hen subsequently 9M

Al'l right. So I'"ll call the hearing to order on
ltem 10B, which is Oakdale Irrigation District, Honol ulu
Bar Recreation Area, Application number 18599 in
Stani sl aus County. And this is to consider the approval
of a Permt nunber 18599 to excavate approximately 10, 800
cubic yards of sedinment fromthe channel, relocate
approximately 3,000 cubic yards of material within the

channel, and remove approximately .4 of an acre of
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vegetation and place approximately 8,100 cubic yards of
gravel into the channel upstream of a m d-channel island
within the Stanislaus river designated fl oodway east of
Oakdal e.

This was also continued from our July 23rd Board
meeti ng.

So M. Tice, good morning.

STAFF ENGI NEER TI CE: Yes. John Tice, Central
Vall ey Fl ood Protection Board. We're having a technical
difficulty at the moment.

PRESI DENT CARTER: This was continued from our
July nmeeting at the request of the applicant, because they
had not, | believe, seen the staff report in sufficient
time, and had a chance to review the staff recommendati on.
So, M. Tice, if you would proceed, please, with haste.

(Thereupon an overhead presentation was

Presented as follows.)

BOARD MEMBER RIE: President Carter, there were
no staff reports mailed to us.

PRESI DENT CARTER: On 10B?

BOARD MEMBER RI E: Yes.

PRESI DENT CARTER: That's funny, | got one.

BOARD MEMBER SUAREZ: Not on the disk.

BOARD MEMBER RIE: It's not on the disk

EXECUTI VE OFFI CER PUNI A: Amber -- it was sent as
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a separate item and maybe Anber can explain. Amber, you
want to explain what happened and when it was sent to the
Board menmbers.

You want to go to the m crophone.

SUPPORT STAFF WOERTI NK: We sent out the copies
and

PRESI DENT CARTER: Amber, just for record, if you
coul d please introduce yourself.

SUPPORT STAFF WOERTI NK: Yes. This is Anber
Woertink with Central Valley. But we sent out the paper
copies with the paper Board packets. Those of you that
received DVDs shoul d have had an Email copy it sent after
t he fact.

BOARD MEMBER RIE: | don't have it.

STAFF ENGI NEER TI CE: Woul d you |Ii ke m ne?

PRESI DENT CARTER: What would you |like to do?
Woul d i ke to proceed with this hearing or would you like
to postpone this for next meeting?

BOARD MEMBER RIE: Well, we've already heard this
before, right?

STAFF ENGI NEER TI CE: Correct.

EXECUTI VE OFFI CER PUNI A: Yes.

BOARD MEMBER RI E: I f someone could give me a
staff report --

SUPPORT STAFF WOERTI NK: | have a paper copy.
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BOARD MEMBER RIE: -- | would appreciate it.
PRESI DENT CARTER: Okay.
BOARD MEMBER RI E: And, Ms. Suarez, | don't think

she has one either.

BOARD MEMBER SUAREZ: No, | got a paper copy. I
just got one. Thank you.

STAFF ENGI NEER TI CE: Okay.

PRESI DENT CARTER: M. Tice, proceed pl ease.

STAFF ENGI NEER TI CE: Sur e. Once again, we're
considering Application 18599 for the Oakdale Irrigation
District, the Honolulu Bar Floodplain enhancement project.
It was originally heard | ast month, and we're nmoving
forward to hear it again today.

--000- -

STAFF ENGI NEER TI CE: Just to reorient ourselves.
The Honol ulu Bar Project is approximately 12 mles from --
| don't have a pointer, so we'll just have to go al ong
here, because this is not worKking.

It's about 12 mles from Oakdale to the east.
And it is located within the Oakdale Irrigation District
as the graph on the right-hand side shows.

The project |location -- the project |location is
up to the north -- well, to the east of the Oakdal e
Irrigation District service area.

--000- -

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

121

STAFF ENGI NEER TI CE: There's a detailed |ocation
map where we can see Orange Bl ossom Road highlighted, and
State Route 120, where the enhancement project is |ocated
is off of Orange Bl ossom Road. And Honolulu Bar is in the
m ddl e of the Stanislaus River at that | ocation.

--000- -

STAFF ENGI NEER TI CE: And what we are asking the

Board today is to approve the Oakdale Irrigation

District's proposal to construct the foll ow ng

encroachments within the Stanislaus River: We want over
these already with M. Carter -- President Carter.
The project map is before you. Basically, the

wor st case scenario for flooding in this area is shown in
red, model ed by CBEC I ncorporated with a 2D hydraulic
model .

As you can see in various areas, they have
hi ghli ghted the gravel bench areas, the floodplain
terraces, the main channel, the side channel, and they're
wit h augnmentation, of course, with access roads in and out
for construction purposes.

--000- -

STAFF ENGI NEER TI CE: Very quick background,
whi ch wasn't brought up before is a Steel head Sal non
habitat area. Studies suggest that its priority actions

to restore this instream riparian habitat and spawni ng
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habitat for the Salmon. Ol D s north-side regulating
reservoir adversely inpacted .6 acres of wetlands and
vernal pools. This is part of a mtigation measure for
this impact. They were not -- O D was unavail able to
obtain in-kind mtigation for the 2.4 acres.

The Cor ps suggested this project to address their
i mpacts. And it was accepted by O D. And the Fish and
Wldlife service is providing a 50 percent cost share to
i mpl ement this project.

--000- -

STAFF ENGI NEER TICE: We analyzed the project.
We found it provides the out of kind habitat, increases
the quality of avail able Sal mon and steel habitat,
i ncreases and enhances existing floodplain, the side
channel. It connects the side channel to the Stanislaus
Ri ver, and revegetates the project with self-sustaining
ri pari an vegetation. It's on property owned by the Arny
Corps or Stanislaus River Park System

And the cotton fill are balanced within the
St ani sl aus River designated fl oodway and the project area.

--000- -

STAFF ENGI NEER TI CE: Hydr aul i ¢ anal ysi s. It's
pretty brief here. We have for the proposed | ength of the
gravel bar, there's a maxi mum water surface el evation

i ncrease of .14 feet, and there's a maxi num decr ease of
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.16 feet. A relatively short |ocalized area.
--000- -

STAFF ENGI NEER TI CE: If the shorter by 500 feet
we have an increase of .09 feet, and an increase of .15
feet. Once again |localized increases.

The nearest house is nine feet above the FEMA
base fl ood el evation, and the materials storage area is
| ocated on a high-ground area outside of the model ed fl ood
ar ea.

And all the gravel bar |engths are below the base
fl ood elevations that are published for this area of the
St ani sl aus Ri ver.

--000- -

STAFF ENGI NEER TICE: There are going to be
present vegetation is -- you know, non-native grassl ands,
shrubs, herbs, thickets, Hi malayan Bl ackberry, trees --
wow, what happened there.

Oh, | went backwards.

BOARD MEMBER RI E: M. Tice, have we received the
Corps letter?

STAFF ENGI NEER TI CE: No, not on this one.

BOARD MEMBER RI E: Is a Corps letter required?

STAFF ENGI NEER TICE: Well, we recommended in the
staff report on this one not to, because it's in the

desi gnated fl oodway of the Stanislaus River. It is
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downstream from Goodwi n and New Mel ones dams. There's no
downstream facilities, you know, commpon project features
downstream from this facility.

So therefore, it is staff's opinion that we
really don't need an Army Corps letter for this one.
However, there's another part of me that says | don't want
to have a permt out there, without an Army Corps coment
| etter, non-fed or otherw se, because |I don't want to get
in trouble with permts |like in Bear Creek, when we didn't
have them So it's up to the Board' s pleasure here. I
just bring that up for your awareness that's all.

And |I'm sorry the presentation is going goofy
here.

BOARD MEMBER RIE: There's no federal flood
control facilities within the limts of this project?

STAFF ENGI NEER TI CE: No, none what soever.
They're greatly far away up at Goodwi n Dam by Tull och

Lake. And Tulloch Lake is a holding reservoir for New

Mel ones. So | don't think we're going to have a problem
down in this part of the river. | personally went to the
site. | personally took pictures. | amtrying to get to
t hat point to show you. However, nothing is -- oh, it

m ght be wor ki ng now.
--000- -

STAFF ENGI NEER TI CE: Very good. Thank you, Dan.
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There are El derberry Bushes. However they're on
hi gh ground and they are not to be disturbed as part of
this project. And they're going to replace the vegetation
with four plant communities here. And the woody plants
are proposed to be irrigated for the first grow ng season.

--000- -

STAFF ENGI NEER TI CE: Here are the photographs.
As you can see, it's an area right off of Orange Bl ossom
Road for the community to use. It is rather thick
vegetated now. To the right, there's a big drainage soi
picture there. It is used by the public. There's sone
debris there. As you can see, the boat put-in dock area
here on the left that's greatly overgrown. The side
channel is also greatly overgrown. The bar itself is
greatly overgrown.

So the project proponent and the applicant is
going to do a ot of work to clear this kind of stuff out
and put in the riparian floodplain benches and enhance the
habitat for the fish.

--000- -

STAFF ENGI NEER TICE: And this is a |look, this
side channel | ooking north. Just slightly north of this
picture, the main channel and the side channel come

t oget her.
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STAFF ENGI NEER TICE: Originally, this was

prepared as we were going to get a 210 letter. And that's
up for discussion. If we want to have the letter fromthe
Corps, we can keep it in. | f not, we can nove on. And

there's no maintaining agency for this project area.
--000- -

STAFF ENGI NEER TI CE: CEQA concl usions cane to
the point there are significant effects. However, because
t he applicant is going to do things to the project, revise
the project to mtigate those effects, there will be none.

--000- -

STAFF ENGI NEER TI CE: In the way of our 8610.5
consi derations, the Board -- you know, our decision is
based on the evidence presented; our best avail able
science. We do have an increase in the project proposed
| ength of a maximum of .14 feet, and a decrease and a
maxi mum of .16 feet. This is very localized within the
same river mle, only about half a mle difference. So it
shoul d be okay.

And future events, you know, there could be
climate control, a dam could break, but I don't think
that's going to happen.

--000- -

STAFF ENGI NEER TICE: Climate control m ght

happen.
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Unfortunately, | do not have a clean copy of
Resol ution 10-30 here for you to sign today. I will be
more than happy to go back to the office and get one and
bring it back for you this afternoon. But the revised one
t hat you have in your revised packet there with the red
strike-outs does take out the -- it does take out the
need -- there's a line in it for the Corps letter. W
t ook that out, and we also removed that in the Item 10 in
t hat resolution, and we al so changed the Board Secretary
Section to take Lady Bug's name off and put Board
Secretary down there. But that's the only changes to the
resolution we took out the whereas for the Army Corps
letter.

So we ask that the Board approve Resol ution 10-30
to accept the CEQA findings, the findings of fact, approve
the permt that's attached to the staff report, and order
to direct the Executive Officer to take the necessary
action to execute the permt and related document and
prepare a Notice of Determ nation with the State
Cl eari nghouse.

And if we have any questions, please feel free.

PRESI DENT CARTER: Any questions for M. Tice?

STAFF ENGI NEER TI CE: Oh, one more thing. The
applicant and I have -- we have come to agreement on the

items that we had di sagreements on and we have worked
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those out. And in the permtting finalization process
that will be taken care of.

PRESI DENT CARTER: Okay. M. Hodgkins, did you
have a question?

SECRETARY HODGKI NS: | do. It's a designated
fl oodway, which nmeans there is a water surface profile
t hat goes with that designated fl oodway. A design flow,
but no profile?

STAFF ENGI NEER TI CE: Ei ght thousand cfs metered
from Goodwi n Dam

SECRETARY HODGKI NS: Okay, that's fine. That was
my question.

BOARD MEMBER RI E: M. Tice, can you go over the
changes again on the resolution.

STAFF ENGI NEER TI CE: Certainly.

BOARD MEMBER RI E: Because the copy that | just
received doesn't have any red line strike out.

STAFF ENGI NEER TI CE: May | give you m ne?

BOARD MEMBER RI E: Sur e.

PRESI DENT CARTER: Any other questions for M.
Ti ce.

BOARD MEMBER SUAREZ: | have one inquiry. And it
relates to, with other restoration type of projects, we've
requi red applicants to provide us with some assurances for

mai nt enance. And | don't see that |anguage captured in
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our permt | anguage. Now, it m ght be this is a situation
that we don't require, because there's some gover nment
entities involved, but that's not howit's been in the
past. So am | remenbering this wrong or do we have some
standard | anguage dealing with maintenance responsibility
and assurances of a noney pot to take care of that?

STAFF ENGI NEER TICE: Wthin the permt, there
are conditions in there, where we say to them -- Number
Fourteen, the permttee shall maintain the permtted
encroachments and the project works within the utilized
area in the manner required and requested by the
aut hori zed representative of the Departnment of Water
Resources or any ot her agency responsi ble for maintenance.
So if we go out there and we see sonething that we feel is
not being mai ntained properly, | think we can |let the
permttee know that they need to act.

BOARD MEMBER SUAREZ: | appreciate that, but |
t hink we had tal ked about, in the past, specific
desi gnation of dollars for other types of restoration
proj ects.

PRESI DENT CARTER: I think, Ms. Suarez, you're
correct, we've asked for long-term management pl ans,
and --

STAFF ENGI NEER TICE: Oh, yes, there is one for

this one al so.
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PRESI DENT CARTER: Okay.
STAFF ENGI NEER TICE: They did submt one, and

Jason is right here if you have questions.

PRESI DENT CARTER: And we've al so asked for sone
assurance that there's funding to execute that |ong-term
managenment plan, and that we want to be assured that the
resource agencies are comfortable with that |ong-term
management plan, and also the continued mai ntenance
according to that plan.

MR. GUI GNARD: If | could address the Board real
qui ck. My nanme is Jason Guignard with FISHBIO
representing Oakdale Irrigation District.

And as M. Tice noted, this is a mtigation

project. So as part of that Corps mtigation requirement,

there is a mtigation and nmonitoring plan. And part of
that is 10 years of nonitoring for both hydrol ogy and

vegetation of the site. And that has been submtted with

our application recently. So staff does have that

docunment .

PRESI DENT CARTER: Okay.

STAFF ENGI NEER TICE: And in the resolution, one,
two, three -- well, if you don't count the Arny Corps one,
four, five we're down -- it says here, "Whereas O D as

| ead agency adopted the mtigation nunbers and the

MVRP...", which is the Maintenance Monitoring and -- plan.
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So everything is being adopted.

BOARD MEMBER SUAREZ: But it's not in the terns
of our permt. There's no reference to that in our
permt. M. Butler, you got that?

SENI OR ENGI NEER BUTLER: Yeah

STAFF ENGI NEER TI CE: And that could be included
al so.

SECRETARY HODGKI NS: | have a question about
this, and | just want to be clear. | asked the question
about a hydraulic profile. Because if there was a
profile, then there is something to maintain too, but
there is no profile.

So, in effect, nobody maintains the floodway to
make sure that the water surface isn't increased. And it
seems |ike putting that kind of burden on somebody who
comes into the floodway when there is no maintenance
burden on any of the rest of it is going a little bit
beyond fair treatment. Am 1 right or wrong?

BOARD MEMBER BROWN: | think there's three dans
upstream of this site. You have Goodwi n and then Tull och
and then you have New Mel ones, which |I'm sure there's
capacity in New Melones for regulating flood fl ows. I
don't think that should be a problem

SECRETARY HODGKI NS: | understand that. But |

think a designated fl oodway is we al ways want to nake sure
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that there is the ability to convey, in this case, 8,000
cubic feet a second down here, but we don't say without
raising the water surface above what it was in such and
such a time. So we don't maintain. DWR doesn't maintain.
Nobody goes in and clears these things out when they get
overgrown with brush. So it seens to me this is
consistent with the use of a designated fl oodway, but you
could put the burden on them I just don't know what
you'd ask them to do, because we don't have anything to
measure the mai ntenance agai nst.

MR. CAMPBELL: May | clarify?

PRESI DENT CARTER: | suspect --

MR. CAMPBELL: This is Chris Campbell of cbec,
hydraul i c engi neer.

PRESI DENT CARTER: Go ahead.

MR. CAMPBELL: So there is no Flood Board
profile, but there is a FEMA profile. And we have
conpared it against the FEMA profile for existing and
project conditions. And in both instances, it is below
t he adopted FEMA profile for existing conditions and
project conditions. And that is what we have conpared
agai nst, and we've also conpared the inundation extents
agai nst the FEMA extents.

SECRETARY HODGKI NS: | s anybody responsi bl e for

controlling vegetation to make sure the FEMA profile
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doesn't change?

MR. CAMPBELL: Not that |1'm aware of, but that
doesn't necessarily mean that sonmebody is not responsible
for that.

SECRETARY HODGKI NS: Well, it would make sense
then to say, as a condition, that it's the applicant's
responsibility to maintain his project works, so that they
do not alter the FEMA water surface profile through this
area. That makes perfect sense.

SUPERVI SI NG ENGI NEER FUA: Can | make a comment.

PRESI DENT CARTER: Yes, you my.

SUPERVI SI NG ENGI NEER FUA: Dan Fua, Board staff.
Actually, in our designated floodway, we have encroachment
lines equivalent to whatever flow we have. And in nost
cases, it's 100-year flood flows. So we have encroachment
lines. So | think the thing is, you know, we have to
protect that line to make sure that it does not extend
beyond that line, otherw se we extended the --

PRESI DENT CARTER: Are you tal king about
i nundation lines?

SUPERVI SI NG ENGI NEER FUA: Yeah.

PRESI DENT CARTER: Okay, so there's a designated
fl oodway that basically describes the extent of the
fl oodway not to exceed that --

SUPERVI SI NG ENGI NEER FUA: Correct. Yeah, so
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we - -

PRESI DENT CARTER: -- so that we don't have
redirected inpacts.

SUPERVI SI NG ENGI NEER FUA: Correct. So in our
designated fl oodway regul ati ons, we say those are the
t hi ngs that you can and cannot put. And one of the
conditions it says is any encroachments there that the
Board approves, it should not impede the flood fl ows.

BOARD MEMBER SUAREZ: | think -- | appreciate the
conversation, but my point really was that we -- in
addition to prom ses that the approved project or work is
not going to alter the way water is conveyed down this
fl oodplain, we've also asked from other restoration
projects actual pointing to pots of dollars or pointing to
somet hing specific that promses in the long termthat
there's going to be somebody standing there behind that
comm tment. And that's what |1'm getting at.

| understand that we've probably got the
comm tnments fromthe them one way or another, but we've
asked for additional assurances. And that's the part that
"' m not seeing in the permt.

STAFF ENGI NEER TI CE: The Arnmy Corps of
Engi neers -- John Tice again, staff engineer. The Arny
Cor ps of Engi neers owns this property as part of the

St ani sl aus Park System
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BOARD MEMBER SUAREZ: | wunderstand. And we've
had ot her just as credible menbers of the conmunity with
simlar projects, which we've still required additiona
assurances, in the form of show me where the nmoney is for
a long-termcomm tment to maintaining this area.

STAFF ENGI NEER LEMON: Gary Lemon, Board staff.

Board Menber Suarez, to address what you're
tal king about, | think you're referring to a recent permt
we had for WIdlands in the Yol o Bypass. And that's a
m tigation bank. In my experience, that's when we deal
with endownent funds and | ong-term management plans, when
it's a mtigation bank for an endangered species.

PRESI DENT CARTER: | think we've done -- there
have been a number of instances, Bear Creek in TRLIA,
TRLI A has an endowment for the Feather River Setback on
any mtigation they do there. [t's not uncommon.

STAFF ENGI NEER LEMON: Al'l right, I just wanted
to offer that.

SUPERVI SI NG ENGI NEER FUA: And | think the
difference, M. President, is that, you know, the past,
you know, requirements were on flood projects.

PRESI DENT CARTER: And in the floodway as opposed
to the designated floodway or in a flood channel.

BOARD MEMBER RIE: Well, what is the financial

comm tnment for the long term? | mean, is there funding
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available? |If there's problenms out there, is someone
going to go out and, you know, do some corrective work or
is there noney put in place?

MR. GUI GNARD: Yeah. There is an endowment set
aside for the mtigation nmonitoring aspect that is
requi red by the Corps.

PRESI DENT CARTER: That's a 10-year plan?

MR. GUI GNARD: That's a 10-year plan. And that
is, you know, up to those 10 years you nust neet these
conditions. And if those conditions aren't met, there's
additional monitoring and mtigation that's required.

After that fact -- or after those goals are net,
and those terns are met, mai ntenance of the project would
be turned back over to Arny Corps, specifically the
St ani sl aus Ri ver Parks.

BOARD MEMBER RI E: And how nmuch noney is it for
the 10-year comm t ment ?

MR. GUI GNARD: | don't know offhand. | don't
have the mtigation and monitoring project with me
unfortunately.

BOARD MEMBER RI E: Wuld you say that the funding
is adequate for 10 years.

MR. GUI GNARD: Yeah, it is adequate. And there
is, you know -- this is -- both Fish and WIldlife Service

as well as Oakdale Irrigation District are commtted to
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this project in the long term

BOARD MEMBER RI E: Wuld you have any probl em
agreeing to a condition that requires you to have a
| ong-term management plan?

MR. GUI GNARD: | think -- you know, | would have
to go back, but you know there's going to be issues
requiring mai ntenance beyond -- | mean, our feeling that,
you know, the way it is model ed, there should not be
significant inpacts. And that after that 10-year peri od,
it will be a self-sustaining area and should not require
any additional maintenance.

Obvi ously, you know when you get into maintenance
into perpetuity, | think that we would have sone issues.

BOARD MEMBER RI E: Wbuld you have any probl enms
with agreeing to taking corrective action within the next
10 years if the problens were to arise as a condition of
this permt?

MR. GUI GNARD: No. You know, | believe that
under the mtigation and nonitoring plan we already -- you
know, we're already tied to that for 10 years.

BOARD MEMBER SUAREZ: So we should just reference
that plan as a termin the permt.

SENI OR ENGI NEER BUTLER: Exactly.

MR. GUI GNARD: Yeah, if we could tailor this

permt to the mtigation and nonitoring, that would
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stream i ne everything and that would be preferred.

BOARD MEMBER SUAREZ: That woul d be a good thing.

BOARD MEMBER RI E: Thank you.

PRESI DENT CARTER: Okay.

STAFF ENGI NEER TI CE: | have the docunent right
here. So this can be put right into the permt referenced
and put in the file. So we will have them do that also.

PRESI DENT CARTER: M. Butler.

SENI OR ENGI NEER BUTLER: The sinple solution to
that is if you pull the same condition that | added to the
Dry Creek permt in the prior hearing about making the
m tigation and monitoring plan -- the conditions of the
m tigation and monitoring plan a condition of the permt.
That will accomplish what you want right there as a first
step to ensuring that you have some say over the ongoing
mai nt enance of the project as it moves forward.

BOARD MEMBER SUAREZ: Thank you.

PRESI DENT CARTER: Okay, any ot her questions of
staff?

Does the applicant wish to address the Board with
respect to this permt or add anything?

MR. GUI GNARD: No further coments.

PRESI DENT CARTER: Okay, are there menbers of the
public that wish to address the Board on this particular

iten?
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MS. NAGY: This is Meegan Nagy from the Arnmy
Cor ps of Engi neers, Sacranento. | just want to clarify a
statement that M. Tice made. The Corps does not consi der
this a non-fed area. This is actually within fee-owned
| and of the Corps' Stanislaus River Park. So we are
reviewing the permt the entire thing. W have requested
t he actual hydraulic model itself. The applicant is
aware. We just haven't received it yet. So we will do a
fuel review and provide our conmments, but it is on
fee-owned | and, so we would definitely not -- we would
definitely provide full comments and not give you just the
non-fed letter.

PRESI DENT CARTER: And Ms. Nagy, what assurances
do we get fromthe Corps that the Corps is going to
continue to maintain this after the 10-year mtigation
monitoring plan, so that the designated fl oodway
i nundation is not exceeded?

MS. NAGY: | probably can't answer that in
conpl et eness. | would have to refer to the Parks, and the
par k manager and what our responsibility is within their.
But if our responsibility is to maintain that to 8,000 cfs
or whatever the flowis, then that would continue to be
our responsibility. But | would have to check with the
park manager to determ ne exactly what our requirenments

ar e.
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PRESI DENT CARTER: \Where would those requirenments
be noted?

MS. NAGY: It would be in -- the Stanislaus River
Par ks was devel oped as mtigation to the dam so it would
be within whatever those mtigation requirenments are,
what ever we have to maintain that area for.

PRESI DENT CARTER: Okay.

BOARD MEMBER RI E: Question. | f the Corps wasn't
the fee title owner of this project area, would you give
us a no comment letter?

MS. NAGY: I'"m going to answer that two ways.

BOARD MEMBER RI E: It's not a federal project,
right? 1t just so happens that the Corps owns this
property?

MS. NAGY: No, it is a federal -- the difference
is, from what you usually see, it is a federal project
from our perspective. How it's different is it's not a
Central Valley Flood Protection Board sponsored project.
So this is a case where we own/operate the entire project
versus one where we've built and transferred it to a | ocal
mai nt ai ni ng agency.

In this cases, we really are the | ocal
mai nt ai ni ng agency, probably is the best conpari son. Does
that -- so if we weren't the | ocal maintaining agency,

yes, we would provide a non-fed letter, but in this case
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we are.

BOARD MEMBER RI E: Okay.

SECRETARY HODGKI NS: Help me. There is no 208. 10
requi rement for the Board to get a letter fromthe Corps
on this project?

MS. NAGY: It's probably not 208. It's more as
bei ng our property. Does that make sense?

SECRETARY HODGKI NS: Okay.

PRESI DENT CARTER: Okay. Any other comments from
t he public?

| don't have any cards on this?

Anybody wi sh to speak in support or opposition or
ot herwi se?

Okay, we will close the public testinmony portion
of the hearing. Any other questions of staff?

We'll go into deliberations.

Proposal, notions?

BOARD MEMBER RIE: 1'd like to make a nmotion

PRESI DENT CARTER: Okay.

BOARD MEMBER RI E: We have the origina
Resol ution 10-30, and then there was a red-1|ined
strike-out version of the resolution. So I'd |like to nove
t hat we approve the original Resolution 10-30 without the
red-lined strike-out.

LEGAL COUNSEL SM TH: And | believe you wanted to
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add a condition as well relat
moni toring reporting progranf?
BOARD MEMBER RI E:
condition to the permt that
moni toring plan a requirenent
STAFF ENGI NEER TI CE:

BOARD MEMBER SUAREZ:

Thank you.
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ing to the mtigation
And add a
woul d make the mtigation and
of the permt.
Correct.

' m prepared to second

t hat .
PRESI DENT CARTER: Okay, we have a nmotion and a
second.
| don't know which resolution I've got, whether
it's the original or the red-lined and strike-out.
EXECUTI VE OFFI CER PUNI A: It's the original.
PRESI DENT CARTER: Because mne is clean, except
for my red marks.

BOARD MEMBER RI E: |
cl ean version.

STAFF ENGI NEER TI CE:

the red lines in it.

BOARD MEMBER RI E:
hand, President Carter.

PRESI DENT CARTER:

STAFF ENGI NEER TI CE:
stuff --

PRESI DENT CARTER:

The one t hat

VWhi ch

t would be approving the

The cl ean version without

you have in your

OCkay.

Unfortunately, | lined out

i ncludes a favorable
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comment from the Corps to 208.10.

STAFF ENGI NEER TI CE: Yes. As Ms. Nagy has
commented on, we will be receiving that.

BOARD MEMBER RIE: The red-lined strike-out
version renmoved the Corps letter requirement. That was
t he only change.

PRESI DENT CARTER: Okay. All right. I know
whi ch resolution | have.

STAFF ENGI NEER TI CE: Okay, great. Thank you.

So we have a notion to approve the original 10-30
resolution and include as a condition of the permt the
mtigation -- the provisions of the mtigation and
moni toring plan.

Any di scussi on?

Any comment from staff with respect to the
Board's proposed action?

STAFF ENGI NEER TI CE: Not hi ng from me.

PRESI DENT CARTER: No.

From t he applicant, any comments?

MR. GUI GNARD: (Shakes head.)

SECRETARY HODGKI NS: | do have a question.

PRESI DENT CARTER: Yes.

SECRETARY HODGKI NS: When you say we're approving
the resolution, is it with or without a condition of a

letter fromthe Corps?

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

144

STAFF ENGI NEER TI CE: It is with.

BOARD MEMBER RIE: It includes that condition.

STAFF ENGI NEER TI CE: It was the original one
t hat was subm tted.

SECRETARY HODGKI NS: Okay, | just wanted to make
sure that | understood.

PRESI DENT CARTER: The resolution where it that
was -- the paragraph in question is Paragraph 10 in the
resolution, which is stated, "Based on the foregoing, the
Central Valley Flood Protection Board hereby approves the
Honol ul u Bar Fl oodpl ain Enhancement Project on condition
that the Board receives a witten favorable U. S. Arny
Cor ps of Engi neers 208.10 coment letter. The Board al so
approves issuance of the encroachment Permt Nunber 18599
in substantially the form provided as Attachment B of the
staff report after such Corps coment |etter is received".

Okay, any questions?

M. Punia, would you call the roll

EXECUTI VE OFFI CER PUNI A: Board Menmber Emma
Suarez?

BOARD MEMBER SUAREZ: Aye.

EXECUTI VE OFFI CER PUNI A: Board Menber Butch
Hodgki ns?

SECRETARY HODGKI NS: Aye.

EXECUTI VE OFFI CER PUNI A: Board Menber Teri Rie?

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

145

BOARD MEMBER RI E: Aye.

EXECUTI VE OFFI CER PUNI A: Board Menber John
Brown?

BOARD MEMBER BROWN: Aye.

EXECUTI VE OFFI CER PUNI A: Board President Carter?

PRESI DENT CARTER: Aye.

Motion carries.

We' Il adjourn this hearing. And let's take a
| unch recess, after which go --
SECRETARY HODGKI NS: | think it's possible that

with respect to M we can dispose of it very quickly.
| *ve discussed nmy concern at |east with counsel. She had
some i deas of how to address it.

STAFF ENGI NEER TI CE: And | think 9C al so. 9C,
t he recommendation was to ask to change the recommendation
to include a Army Corps coment letter for the Aerojet
permt.

PRESI DENT CARTER: Okay, anybody have any
obj ections to going ahead and trying to dispatch with the
Consent itenms noved to hearing?

BOARD MEMBER SUAREZ: No.

PRESI DENT CARTER: Ckay, here we go. Take a deep
breath.

BOARD MEMBER RIE: What's the order?

PRESI DENT CARTER: We're going to do 9C first.
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This is Permt number 18483, Aerojet-General Corporation.
The applicant proposes authorization of a groundwater
extraction and treatment facility with an irrigation punp
room trench, sewer pipe discharging treated groundwater
into a plastic pipe, and associated outfall structure with
rocks slope protection on the right or north bank of the
Anmerican River Designated Fl oodway.

EXECUTI VE OFFI CER PUNI A: Board President, if I
can make a suggestion. The only change is the staff
recommendati on. If the Board desires, then obviously the
staff will give you the full briefing. Ot herwi se, he can
just share with you the revised staff recomendati on.

PRESI DENT CARTER: |If the Board has no
obj ections, and the applicant has no objections, we wil
di spense with a full staff report and just review the
change?

STAFF ENGI NEER TI CE: The applicant has indicated
to me he has no objections to noving ahead.

PRESI DENT CARTER: And t he Board?

BOARD MEMBER BROWN: | don't have any objections.
| have a quick question

PRESI DENT CARTER: Okay.

Let's just review the change and then you can ask
your question, M. Brown.

BOARD MEMBER BROWN: All right.
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STAFF ENGI NEER TICE: The change is in the
recommendation that we add the clause, "Upon receipt of a
favorable coment |etter fromthe Army Corps of
Engi neers”. And then we issue the permt.

BOARD MEMBER RI E: Is that a permt condition
change or a resolution change?

STAFF ENGI NEER TICE: No, it's just a
recommendati on change in the staff report, because in the
recommendati on we say that -- originally in the agency
comments and endorsenments, we say the same thing as we
just did in the Honolulu Bar one, where we didn't -- we
said a 210 conmment letter is hot required. However, in
this situation, we know, as staff, there's the Fol som Dam
i mprovenents upstream and that has increased the cfs down
the American River. There's features downstream

The Aerojet facility is a non-habitable
structure. It's about 6,000 plus square feet. lt's right
in the mddle of American River Designated Floodway. The
Army Corps is very interested in this. W've had a
meeting with -- the applicant and | have had a neeting
with the Army Corps already on Monday to discuss the
hydraulic model. They have the hydraulic model in for
revi ew.

So my anticipation is they are going to send us a

comment letter. And considering there are comon features
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in federal projects downstream and upstream | reconmend
to you, the Board, to get a coment letter on this permt.

BOARD MEMBER SUAREZ: So you want that on the
permt as term? That's the question, where do you want
t hat captured?

STAFF ENGI NEER TICE: Oh, yes. It will also be
captured in the permt condition.

BOARD MEMBER SUAREZ: Okay, thank you.

STAFF ENGI NEER TICE: It will be added at the end
of the permt Condition -- it will be Condition
Thirty-Five that will add the Army Corps letter as
attached as Exhibit A. And these conditions are
i ncorporated herein.

PRESI DENT CARTER: Okay. M. Brown, your
gquestion?

BOARD MEMBER BROWN: On the treatment of this
water, is it for perchlorate or TCE or what are you
treating it for?

STAFF ENGI NEER TI CE: | have Robert Fagerness --

BOARD MEMBER BROWN: The ot her question is after
you treat it, it says it goes to the outfall, but you
don't say where the outfall goes.

STAFF ENGI NEER TI CE: The outfall goes to the
bank of the American River.

BOARD MEMBER BROWN: It goes back in the American
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Ri ver?

STAFF ENGI NEER TI CE: Yes, it does.

BOARD MEMBER BROWN: Okay, what are you taking
out of it?

STAFF ENGI NEER TI CE: It's taken out of a

groundwat er extraction well.
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BOARD MEMBER BROWN: No, | mean, perchlorate is

t hat what it is?
MR. FAGERNESS: Robert Fagerness with Central

Vall ey Environmental. And |I'm going the consultant
wor ki ng for Aerojet. This particular groundwater
treatment facility is primarily renmovi ng NDMA. It's a

chem cal associated with former rocket manufacturing over

at the Aerojet facility. We're punmping approximtely 750

gall ons per m nute of water out of the existing

groundwat er extraction well, and treating that water with

above-ground treatment systemin the facility, and then
di schargi ng under NPDES permt back into the American
Ri ver.

BOARD MEMBER BROWN: There's no perchlorate in
this water.

MR. FAGERNESS: Perchl orate?

BOARD MEMBER BROWN: Perchl or at e,
P-e-r-c-l-o0-r-a-t-e.

MR. FAGERNESS: Per chl or at e. There's no
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perchlorate in this particular water, no. The facility is
designed to -- in the event that that contam nated
groundwater fromthe south side of the American River does
make its way over to the north side of the American River,
there's sufficient capacity in the treatment facility
designed to allow the expansion and i nmpl ementation of
perchl orate treatment if that chem cal does show up in the
groundwat er .

But presently with our groundwater nmodels, we're
showi ng that we have really good capture on the south side
of the river, so that shouldn't be a situation.

BOARD MEMBER BROWN: Thank you

PRESI DENT CARTER: Any other questions?

SECRETARY HODGKI NS: Quickly. You have a permt
for the discharge fromthe Central Valley Regi onal Water
Quality Control Board?

MR. FAGERNESS: That's correct.

SECRETARY HODGKI NS: Thank you.

PRESI DENT CARTER: Any other questions?

Okay, are there any members of the public that
wish to testify in support or opposition to this
application?

Okay, we'll close the public testinmny portion of
t he heari ng.

Ladi es and gentl emen, what do you propose?
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The staff recommends approval of Permt nunber
18483 with the addition of Condition number Thirty-Five to
include -- to obtain a letter fromthe Arnmy Corps of
Engi neers and include any conditions in that letter
assumng it's favorable in the permt as that condition.

BOARD MEMBER BROWN: Il nove as proposed, M.
Chai r man.

PRESI DENT CARTER: We have a notion.

s there a second?

SECRETARY HODGKI NS: "Il second.

PRESI DENT CARTER: Okay. Any discussion?

No di scussi on.

Does the -- assumng the -- | assume the staff
doesn't have any coment given the Board's follow ng your
recommendati on?

STAFF ENGI NEER TI CE: No, sir.

PRESI DENT CARTER: And the applicant, does the
applicant have any comment on the Board's proposed action?

MR. FAGERNESS: No conmment .

PRESI DENT CARTER: No conmment .

STAFF ENGI NEER TI CE: He i ndi cates no.

PRESI DENT CARTER: No comment from the applicant.

No ot her questions?

M. Punia, would you call the roll

EXECUTI VE OFFI CER PUNI A: Board Menber John
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Br own?

BOARD MEMBER BROWN: Aye.

EXECUTI VE OFFI CER PUNI A: Board Menber Emma
Suarez?

BOARD MEMBER SUAREZ: Aye.

EXECUTI VE OFFI CER PUNI A: Board Menber Butch
Hodgki ns?

SECRETARY HODGKI NS: Aye.

EXECUTI VE OFFI CER PUNI A: Board Menber Teri Rie?

BOARD MEMBER RI E: Aye.

EXECUTI VE OFFI CER PUNI A: Board President Ben
Carter?

PRESI DENT CARTER: Aye.

Motion carries. Thank you very much, | adies and
gent | emen.

STAFF ENGI NEER TI CE: Thank you very much for
hearing this and del aying | unch.

Thank you.

PRESI DENT CARTER: We will close the -- adjourn
t hat hearing and open up hearing for Item 9M This is
permt number 18596, Port of West Sacramento to -- this is
one that was at the request of M. Hodgkins to pull from
t he consent. This is the Port installing 486 sol ar
tracker arrays adjacent to the Sacramento deep river --

deepwat er ship channel.
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SECRETARY HODGKI NS: Yeah, if | m ght. "' m not
sure there's a need for going through the detailed staff
report. The reason | pulled this is this is constructing,
in effect, a solar farm on property that used to be part
of the Yolo Bypass, until the navigation | evee was put in
as part of the deepwater ship channel.

There is a flood easement over the project, and
it is, | think, still within the |egal definition of the
Yol o Bypass, because the navigation |evee is not a federal
flood control |evee.

My concern here is that | believe, and the Board
is has heard testinony both from our staffs and others
t hat the Yol o Bypass doesn't even have currently hundred
year capacity.

| think the Central Valley Flood Plan will
probably recommend some action that is likely to involve
usi ng they hydraulic capability of the deepwater ship
channel for large flood events.

G ven that that could be something that would be
i mpl emented within, I don't know, 10 to 20 years,
dependi ng on how things go, | raised the concern about the
condition in here that says if it's ever required that
this work be relocated for nodifications to the flood
project, the applicant agrees to do it.

And | think that that -- | talked to counsel. I
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tal ked to the applicant, which actually was probably this
is the disclosure of an ex parte communi cation earlier
this norning, and counsel advises that if we think there
is a likelihood that we may require the project to be
relocated in the i mediate future or near future, that we
ought to make the condition as specific as we can.

And so, | think the only thing I would like to do
and at least this morning the applicant indicated he was
okay with this, is change that one condition. And | would
like to have the Board approve the concept, of changing
that condition to reflect the potential inmplementation of
modi fications to the Yol o Bypass as part of the Central
Val |l ey Fl ood Protection Plan.

| think we need to be able to work out the
details of that wording sort of off line, if you can,
but -- so I guess |I'm asking that we approve the permt
and staff's recommendation with the condition that the
permt condition about relocating the facilities to be
constructed will reflect the fact that the possibility of
reconstruction is something that could come out of the
Central Valley Flood Protection Plan, the exact wording of
t hat condition to be worked out between staff and our
attorney with some input from me working through the
Central Valley Flood Protection Planning folks. And I

woul d make that a nmoti on.
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So the motion is approve it with the condition
that the -- can somebody give me the specific number of
t he condition.

SUPERVI SI NG ENGI NEER PORBAHA: Ei ght een.

SECRETARY HODGKI NS: That Condition Eighteen is
going to be modified to reflect the fact that the
permttee will be required to relocate these facilities or
modi fy them otherwise, if that's a requirement to
i mpl ement the Central Valley Flood Protection Plan within
the next, | don't know, 20 years, something |like that.
Exact wording to be determ ned by staff.

BOARD MEMBER BROWN: And they're okay with that,
t he applicant?

SECRETARY HODGKI NS: They said they were, is that
correct, Tont?

PRESI DENT CARTER: We'll ask them One nmonent.
So is there any question with respect to the notion other
t han the content?

BOARD MEMBER BROWN: "Il second it to get it on
t he table, M. Chairman.

PRESI DENT CARTER: Okay. Al'l right.

Very good. Does staff have any conmments with
respect to the motion?

SUPERVI SI NG ENGI NEER PORBAHA: | just want to | et
you know that | did get in touch with the Central Valley
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Fl ood Protection Plan and ask their input. And they said
they don't see any problemwith this, since it's on the
opposite side of the ship channel fromthe SPFC | evee.
Just to |let you know about their conmments.

PRESI DENT CARTER: Thank you.

SECRETARY HODGKI NS: Thank you for checking.

PRESI DENT CARTER: So M. Brehm or M. Scheeler.

MR. SCHEELER: Tom Scheel er Port Engi neer for the
Port of West Sacramento. Yes, we would certainly be, you
know, open to that kind of |anguage discussion. I think
would like to see it perhaps incorporate or give
consideration to incorporating the OPDE project in any
i mprovenent design for the flood control, as opposed to
necessarily de facto having to nmove it.

SECRETARY HODGKI NS: Okay, so you woul d be
responsi ble for the cost of nodifying the project, if
necessary, to incorporate it into future flood control

MR. SCHEELER: Hopefully we could strike a design
bal ance between the existence of the project and whatever
fl ood control improvements, but | guess ultimately if it
required -- just like the relocation | anguage says that
t he project proponent would have to relocate at their
cost, | guess the same would hold true for an incorporated
design that, yes, we would -- there would be costs

associ ated with that that we would have to bear, yes.
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SECRETARY HODGKI NS: That's fine with ne.
Details to be worked out to keep all the attorneys happy.

PRESI DENT CARTER: M. Brehm

MR. SCHEELER: | was curious on one point of
staff, when did that conmmuni cation occur? Was that today
or was that earlier that it was -- that the communication
with the --

SUPERVI SI NG ENGI NEER PORBAHA: Yest erday.

MR. SCHEELER: Yest erday, okay.

SUPERVI SI NG ENGI NEER PORBAHA: That is with the
Central Valley Flood Protection was yesterday. That's
their Email Merritt Rice.

MR. SCHEELER: Yeah, certainly, you know,
obviously there needs to be discussion. This was the
first time this issue came up relative to this project,
and so, yeah, we will certainly have some discussions
with, you know, other agencies, whatever else, about this
i ssue. Obviously, it's an inportant issue for the
proponent. But yes, we're amendable to the | anguage.

PRESI DENT CARTER: Thank you. M. Brehm did you
want to address the Board.

MR. BREHM  Just to confirm that we are in
agreement. We'd prefer to have nore of a design input,
rat her than just a moving of the project, sort of mandate,

but we'd definitely be open to designing it up front to
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accommodate future plans.

PRESI DENT CARTER: Okay. Thank you.

Any ot her questions. Are there any other menbers
of the public that wish to address the Board in support or
in opposition of this project application?

Okay.

So we have a notion before us to approve with a
modi fication to Condition nunber Eighteen to provide for
rel ocation, if necessary, or incorporating design in order
to accomodate the plans of the Central Valley Flood
Protection Plan nmoving forward, some | anguage to that
effect.

SECRETARY HODGKI NS: Yes.

PRESI DENT CARTER: We do have a motion and a
second, is that correct?

LEGAL COUNSEL SM TH: | just have one point of
clarification. We're not getting rid of the | anguage
that's currently there, we're just adding additional
| anguage?

SECRETARY HODCGKI NS: That's correct.

PRESI DENT CARTER: Okay. Al'l right.

BOARD MEMBER RI E: \What are we adding?

PRESI DENT CARTER: M. Hodgkins, would you I|ike
to --

SECRETARY HODGKI NS: We do not have the specific
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| anguage at this time, okay. But in effect, the |anguage
woul d put the applicant on notice that an alteration of
the flood control plan that would involve putting perhaps
this property back into the Yol o Bypass could occur as a
result of the Central Valley Flood Protection Plan, and
that the condition as is witten up there would apply to
somet hing that m ght occur in the near future. We're
trying to make them aware of the fact -- I"'mtrying to
make them aware of the fact that you could be doing a
project here that has to be removed or nodified within the
next 20 years. And that's all.

PRESI DENT CARTER: Okay.

BOARD MEMBER SUAREZ: M. President.

PRESI DENT CARTER: Yes, Ms. Suarez.

BOARD MEMBER SUAREZ: l'd like -- | understand
what M. Hodgkins is trying to accomplish, but | don't see
how this project is different from any other project that
m ght be affected in the future by the Central Valley
FIl ood Protection Plan once it's finalized. And my concern
is if we starting inserting |anguage like this in a
permt, then somebody that doesn't have simlar | anguage
in the future can say, well, you knew how to wite this
ki nd of | anguage. You didn't put it in my permt
t herefore you should can't require me to do anything

different, just because there's a new planning document in
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pl ace.

So all to say that | think this is a big policy
kind of matter that needs to be carefully thought through
before we start inserting | anguage to specific permts.

Because again, if that's the reasoning for this
permt, that's going to be the reasoning for every other
permt. And if that's the case, then we have to
consistently start including | anguage, so we don't open
ourselves to that type of argument in the future.

LEGAL COUNSEL SM TH: That is a good point.
That's something | hadn't thought of, but that is a good
poi nt .

BOARD MEMBER RI E: I mean don't we already have a
condition that addresses that if we have a change in the
plan of flood control, we can ask the applicant to renove
t heir encroachment?

LEGAL COUNSEL SM TH: That is what Condition
Ei ghteen currently says.

SENI OR ENGI NEER BUTLER: Their costs.

SECRETARY HODGKI NS: The difference, in my mnd,
was, if you | ook at Bear Creek, there we, in effect, may
have a change in the standard that is requiring
encroachments to be modified. Here, we're in the process
of developing a plan in an area where we know we have a

shortfall, and at least | would think that a | ogical way
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of addressing that shortfall m ght be to take advantage of
t he hydraulic capacity that's available in the deepwater
shi p channel

It's not a done deal yet, but you | ook at the
Yol o Bypass and figure out how -- in any case, | want the;
applicant to be aware of the fact that within the next 10
to 20 years, we could be reclaimng this as part of the
Yol o Bypass. And | think that's different than saying, we
may change our standards or we may subsequently find that
there are other nmodifications necessary to the fl ood
control system | think the difference, in my m nd, here
is that we have an identified shortfall in capacity that I
t hink has to be addressed.

But | understand Ms. Suarez's concern. And
rat her than hold this up, I mean | guess, to sonme extent,
we' ve put them on notice by the discussion in this
hearing, which is part of the official record. And if
it's a real problem I"'mwlling to withdraw the nmoti on.

PRESI DENT CARTER: Well, | guess the question --
we don't know if it's a real problem

SECRETARY HODGKI NS: We don't.

PRESI DENT CARTER: So are you withdraw ng your
motion or are you letting it stand?

SECRETARY HODGKI NS: No, I'Il withdraw it.

PRESI DENT CARTER: You'l | withdraw it.
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Okay, so | adies and gentl emen, what's your --

BOARD MEMBER BROWN: The second is okay with the
wi t hdr awal .

PRESI DENT CARTER: Okay, so we do not have a
nmoti on before us.

BOARD MEMBER BROWN: We just withdraw the
addendum to Ei ghteen, | guess.

SECRETARY HODCGKI NS: That's correct.

PRESI DENT CARTER: He just withdrew the addendum
to Eighteen. And you did make a nmotion to adopt the
permt as presented with the --

PRESI DENT CARTER: Okay, | m sunderstood. I
t hought you withdrew your entire motion. You're
wi t hdrawi ng your modification to the permt?

SECRETARY HODGKI NS: | actually was withdraw ng
my entire notion. | have no problemwi th replacing it
with a notion to approve staff's reconmendati on.

PRESI DENT CARTER: So you are nmoving to approve
Permt number 18596 as recommended by staff in the staff
report, is that correct?

SECRETARY HODGKI NS: That's correct.

PRESI DENT CARTER: Okay, do we have a second on
t hat ?

BOARD MEMBER BROWN: | second that.

PRESI DENT CARTER: Okay, we have a second.
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Any further discussion?
BOARD MEMBER RI E: | have a question. The permt
says that this permt is conditional on a Corps letter,

but there wasn't a Corps letter attached. Did we get

t hat ?

SUPERVI SI NG ENGI NEER PORBAHA: Not yet.

PRESI DENT CARTER: This was one of the four that
was not -- did not have a Corps letter on the Consent
Cal endar .

BOARD MEMBER RI E: Do we know if the Corps has
any concerns with this project?

MS. NAGY: This is Meegan Nagy with the Corps of
Engi neers. Our geotechnical review is conplete and our
operations and mai ntenance review is conplete. And the
applicant has addressed all of our concerns as it relates
to that. We're just wrapping up any questions that our
hydraul i c engi neers has.

And | haven't had an opportunity to talk
specifics with her. But right now, | don't foresee any
i ssues.

BOARD MEMBER RI E: Thank you.

MS. NAGY: You're wel come.

PRESI DENT CARTER: Any other questions?

Al'l right, | assume staff doesn't have any

comments with respect to the Board's proposed action?
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SUPERVI SI NG ENGI NEER PORBAHA: No comments.
PRESI DENT CARTER: Okay. And the applicant?
MR. SCHEELER: No comments.

PRESI DENT CARTER: No coments.

Any ot her questions or coments from the Board?
BOARD MEMBER SUAREZ: My only comment woul d be
Hodgki ns has raised a very inmportant issue that
start addressing soon, but that could be for a
n for future agenda itens.

PRESI DENT CARTER: Okay. M. Punia, would you
roll, please

EXECUTI VE OFFI CER PUNI A: Board Menber John

BOARD MEMBER BROWN: Aye.
EXECUTI VE OFFI CER PUNI A: Board Menber Enma

BOARD MEMBER SUAREZ: Aye.
EXECUTI VE OFFI CER PUNI A: Board Menber Butch

SECRETARY HODGKI NS: Aye.

EXECUTI VE OFFI CER PUNI A: Board Menber Teri Rie?
BOARD MEMBER RI E: Aye.

EXECUTI VE OFFI CER PUNI A: Board President Ben

PRESI DENT CARTER: Aye.
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Motion carries unani mously. Thank you very nuch

| adi es and gentlemen. This hearing is adjourned.
We will take a 45-m nute lunch recess and we'l|l
be back here at 1:15.

(Thereupon a lunch break was taken.)
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AFTERNOON SESSI ON

PRESI DENT CARTER: Good afternoon, | adies and

gent | emen. |'d like to wel come you back to the Central
Val |l ey Fl ood Protection Board neeting for August. We are
on Item 11. This is a policy discussion. It's a review

of the Board's encroachment and enforcement hearing
process.

As everyone knows, we've had a trial run at an
enforcement hearing. And we had sone |limted and a
| earni ng experience with respect to that.

| asked our staff, namely M. Fua and Ms. Smth,
to pull together sonme general guidelines to help clarify
the process. The intent of this was essentially to try
and avoid any confusion in the future as we go through and
enforcement -- an encroachment enforcement hearing process
on the part of the Board, the staff, or the respondents
with respect to that.

And so that the intent of this is really to avoid
any confusion, such as the confusion that we had in our
first experience through this.

As everyone also knows that this Board is nearly
100 years old, has never utilized the enforcement hearing
process. And so this is a new process, an untested
process for this Board in its hundred year history.

So with that, I"'mgoing to let M. Fua and Ms.
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Smth go through a brief description of what they've
devel oped. My hope is that the Board can have an open

di scussion. We invite menbers of the public to

participate in this and provide conmment. And t hat
the -- at the end of the discussion, we'll have sone
instrument that -- or some way forward to proceed with

enforcements, which are a significant issue with respect
to the systemthat we are charged with maintaining and
operating.

So with that, Ms. Smth.

LEGAL COUNSEL SM TH: Thank you, M. President
and nmenmbers of the Board.

(Thereupon an overhead presentation was

Presented as follows.)

LEGAL COUNSEL SM TH: In your Board packets and
al so posted on the website, you should have received a
summary, a three-page document that's titled Central
Val |l ey Fl ood Protection Board Enforcenment Proceedings
Pursuant to Title 23.

There was a slightly revised version that added
one additional paragraph that is in red-line that was
Emailed to you, | believe, two days ago and was al so
posted on the website. So if anyone needs a copy of the
revised version, |let us know.

| believe that Lorraine was going to make sonme

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

168

extra copies if you need a copy.

BOARD MEMBER RI E: I need a copy.

EXECUTI VE OFFI CER PUNI A: Amber, Teri needs a
copy.

LEGAL COUNSEL SM TH: My intent is to do a quick
Power Poi nt presentation to go over -- to summrize for you
basically what's in this docunent and also to field
guestions. The first thing I"d |ike to point out before I
do so is that this is a summary of the current regul ations
pursuant to Title 23 dealing with enforcement, which are
found in Sections 20 through 23 -- or I'"'msorry, 20
t hrough 22 of the Board's regulations. That's the limt
of this discussion and this document.

PRESI DENT CARTER: So specifically the intent
here is to -- we're trying to avoid establishing any
under ground regul ati ons. So it really is a reflection of
what is there in existence and a clarification of what
t hat is.

LEGAL COUNSEL SM TH: And as everyone on the
Board is aware, we're in the process of drafting Tier 1B
regul ations, which will address the new enforcenent
authority that the Water Code has given the Board. That's
a separate issue, and we're in the process of doing that.

But this deals strictly with what the enforcement

regs currently say. So with that, on the first slide, it
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deals with the initiation of an Enforcement Action under
t he regs.
--000- -

LEGAL COUNSEL SM TH: The Executive Officer
initiates an Enforcement Action by serving a notice by
certified mail stating the acts or om ssions that the
Board can -- enforcement staff contends are in violation
of Division, neaning Title 23, or that threaten the
successful execution, functioning, or operation of an
adopted plan of flood control as defined in the regs.

And Section 20 of the regul ations goes into
pretty great detail as to what needs to be in the notice,
how the notice shall be served, et cetera.

Ot her interested parties may become parties to
t he Enforcement Action by filing a notice with the Board
to that effect. The respondent then, after the notice
goes out, has 30 days to request a hearing. And if they
don't do so within that time, their right to a hearing is
wai ved.

The respondent can request copies of documents
that are relevant to the proceedings and that aren't
exempt under the Public Records Act. And the Board may
charge a reasonable fee to make copies of those docunments.

--000- -

LEGAL COUNSEL SM TH: The next slide discusses
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t he hearing process. Under the regs and under the Water
Code, a full or partial hearing may be held before the
full Board or commttee meeting, one or nore nenbers of

t he Board. All hearings nmust be open to the public. | f
the hearing is going to be held before a commttee, in

ot her words not before the full Board, the President will
appoi nt the hearing officer who will be charged with
preparing a record of evidence and a proposed decision to
bring back to the Board at a subsequent date.

Witten notice of the hearing and a copy of the
staff report or recommendati on by the staff shall be
provided to the respondent at | east 10 days prior to the
enforcement hearing. At the hearing, the Board
enforcement staff presents evidence and the respondent
will be given an opportunity to present and rebut evidence
agai nst them

The Board President, acting chair, or appointed
hearing officer, if there is one, has the authority to
l[imt the manner and the presentation of evidence, such as
maybe putting time Ilimts on, as well as place any other
controls as appropriate to the proceeding.

--000- -

LEGAL COUNSEL SM TH: And the next slide

addresses the decision of the Board. After the conclusion

of the hearing, and all evidence has been taken, the Board
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i ssues a decision in writing, based upon the record, and
setting forth the factual and | egal basis for the
deci si on.

There's actually a specific section, Section 22,
t hat di scusses what the order shall say and gives the
different options, including but not Ilimted to the action
may require the respondent to renove the work, alter the
wor k, perform additional work, implement specified
m tigation, conply with additional reasonable conditions,
file an application or revoke the permt.

If there is a hearing officer appointed, the
hearing officer prepares a proposed decision within 30
days after the conclusion of the hearing, and the Board
considers that proposed decision at the next regularly
schedul ed Board neeting after the decision is issued, the
proposed deci sion.

--000- -

LEGAL COUNSEL SM TH: The paragraph that was
added in the revised copy of this three-page summary
addresses a -- just puts the public and respondents on
notice that if they believe that there are additional
procedures or additional regul ations that they believe
apply to their proceeding, that they have the opportunity
to let enforcement staff know in advance of the hearing,

so that that can be taken into consideration.
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And finally, after the decision has been
rendered, there is an opportunity for the respondent to
seek reconsideration under Section 23 of the regul ations,
which sets out specifically what bases the respondent can
seek reconsi deration.

And that is a general summary of what is
contained in this three-page document. | worked with
staff to come up with a docunent that we thought, in a
cl ear manner, sunmmari zed what the process is in the regs
and i s something that can be put on the website and handed
out to respondents, so that they're aware of the process.

And |I'm happy to answer any questions.

PRESI DENT CARTER: So one potential use for this,
and actually the intended -- one intended use for this is
to include this in the correspondence to respondents with
respect to enforcement -- encroachnment enforcenment
proceedi ngs. So this would be part of the notification
process. When the letters go out to the parties involved,
this would be included. And it would be included for the
purposes of clarifying the process and their rights and
obligations with respect to the process.

BOARD MEMBER BROWN: The reconsideration is at
t he pl easure of the Board though, correct?

LEGAL COUNSEL SM TH: | believe it is. And there

are very limted -- under Section 23, there are Ilimted
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reasons. For example, | believe that it has to be that
there's new evidence that -- well, it says any
irregularity in the proceeding. Yeah, so they may
petition the Board. | don't believe the Board has any
obligation to reconsi der

BOARD MEMBER BROWN: So it's at their pleasure.

LEGAL COUNSEL SM TH: | believe so. Let me just
read through this real quick. If it doesn't meet the
criteria set forth in Section 23, the Board may refuse to
reconsi der the decision at all.

BOARD MEMBER BROWN: Good idea, M. Chairman.

PRESI DENT CARTER: Okay. Any other comments,
guestions?

Ms. Suarez.

BOARD MEMBER SUAREZ: M. President, | want to
take this opportunity to thank Ms. Smth, M. Fua, the
rest of the staff that's worked very hard on this
document . | certainly was a person that had had sone
concerns about how well-informed the -- some fol ks that
have been facing enforcement procedures were. And
given -- and how hard this Board had worked to make sure
that they were as informed as possible in order for our
consci ous, so to speak, be clear, and we all be
confortable with the process.

So too me, this is such an inportant document.
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And | appreciate the effort and the work that will proceed
as you will include this in packages and get the
information out to the affected parties.

| especially want to thank the President, M.
Carter, who's put up with many of our -- my concerns
regardi ng the process, very patiently, and took the
| eadership to work with staff to get this document put
t ogether, and direct staff about what to do with the
document . So | personally wanted to thank him for being
pati ent and working through this. I think we're there,
and |'mvery appreciative.

PRESI DENT CARTER: If I can just highlight a
couple things that | think are really inportant for the
Board and staff as we move forward. This Section A of
this little three-pager talks about initiation and notice
of interested parties. In the discussion in devel oping
this, one point was brought out, | think it was by Ms.
Suarez, that the implementation and execution of the
notification process nust be conplete and consi st ent
t hroughout all the parties involved and all the
Enforcenment Actions that we carry out.

So it's inmportant that we follow the requirements
of Section 20, and in addition, make every effort to
respond to the respondents and their questions and help

them t hrough this process. It is a new process. W want
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themto go into it and nmove through it with as much
informati on as we can provide them

And including this will help us in that regard,
but is not a substitute for carefully listening to their
concerns, as well as the Board's concerns and respondi ng
to those in a tinely fashion. So that's one inportant
t hi ng.

There was al so a question that came up with
respect to and M. Fua brought this issue up, in terms of
there are two paths that we can take. One is we hear
encroachments -- we hear an Enforcement Action as an
entire Board or we designate a hearing officer to hear the
Enf orcement Action, hear the evidence, prepare a proposed
deci si on.

The question that came up was can the Board make
a decision -- if the Board hears -- the full Board hears
t he Enforcement Action, can the Board make a decision at

t he conclusion of that hearing effectively on the sane

day.

And Ms. Smth maybe you want to advise us on
t hat . I know we had this discussion. There were sone
guesti ons. But | think you've done some research and

maybe have some recommendati ons.
LEGAL COUNSEL SM TH: | think it's theoretically
possi bl e that the Board could, but the difficulty is that
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t he Board has to make a decision in witing that sets
forth the | egal basis and the factual findings of that
decision. And those findings need to be done pretty nuch
at the same time the decision is made.

So it would probably be difficult to do that as a
practical matter on the same day that you vote on the
deci sion, unless there's been a very detail ed proposed
decision or findings drafted by enforcement staff that are
comprehensive and that the Board feels confortable
adopting or adopting and directing certain changes be
added and brought back at the next subsequent neeting.

But as a practical matter, we typically won't
know what the other -- what the respondent’'s evidence is
going to be until the actual hearing day. So it would be,
in my opinion, probably difficult to pull those findings
t ogether on the day of the hearing in nost cases.

And as an exanmple, the Coastal Comm ssion, they
do -- they typically do make their decisions on
enforcement matters on the same day that they hear them
However, in their regulations, they require the
respondents to provide a statement of defense in advance,
so their enforcement staff has an opportunity to
i ncorporate the Respondent's evidence into their proposed
findings and decision prior to the hearing.

We don't have a regulation that requires that.
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suppose on a case-by-case basis staff could ask for that,
but there's nothing in our regulations requiring that they
conmply. So to me, | think it's theoretically possible. I
would like to see the Board be able to do that obviously.
But legally, I think it would be difficult to be able to
make a deci sion and have findings on the sane day as the
heari ng.

PRESI DENT CARTER: So with respect to that, we're
not conpletely elimnating the possibility of potentially
maki ng a deci sion the same day. It is really a function
of how the hearing goes, what kind of new evidence -- or
what ki nd of evidence we hear, and whether or not -- |
mean, it's conceivable where we have a relatively
strai ghtforward process, a straightforward hearing,
perhaps there's no evidence, and written findings can be
generated in that same day, and a decision can be made.

But as Ms. Smth says, that would be probably the
exception rather than the rule. And so the process would
be, more than |ikely, conducting the enforcement hearing.
Then staff going back and presenting -- or preparing
written findings and a reconmmendation for a proposed
deci sion by the Board. And that com ng back to the Board
in the next meeting or a subsequent neeting for
consi deration and action by the Board.

BOARD MEMBER BROWN: | think that's what we
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shoul d pl an on.

PRESI DENT CARTER: And | think you're right,
that's what we should plan on. But there may be an
exception to that where we're able to take action that
day. And it's not the Board's intent to slow the process
down. We want to move through these things, but we need
to follow our due process. So it will be an exception
rat her than probably the general practice.

BOARD MEMBER RIE: Wuld it be okay to vote on a
tentative decision, and then the written findings could be
based on the tentative decision, just so everyone has an
i dea, including the people who are preparing the findings,
as to what direction the Board is going in? |Is there any
problem with that?

PRESI DENT CARTER: If you were to vote on a
tentative decision, are you saying that then the
Board -- that would be the final decision of the Board?

BOARD MEMBER RIE: No, it would be a tentative
deci si on.

PRESI DENT CARTER: So | guess ny question is
what's the difference -- | think it's okay to have a
di scussion as part of the hearing under deliberations.
And everyone's going to get a flavor of kind of what the
Board is thinking about, and perhaps where it is headed.

And if it's a tentative decision, the decision is going to
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be based on written findings the subsequent nonth. So
we're going to be generating that anyway. So | don't know
if we need to vote on a tentative decision. W' re going
to signal that anyway, | believe in the discussion, aren't
we ?

BOARD MEMBER RIE: Well, | think the advantage to
that i s whoever the respondent is has an idea of what the
Board is thinking. And then at the next hearing, they can
prepare their defense based on that tentative decision.

PRESI DENT CARTER: And that brings up a good
poi nt . I mean, if we have closed the hearing and we've

deli berated, their defense is done, unless there's new

evi dence.

And opening up the hearing again is entirely at
t he discretion of the Board or the hearing officer. So |
don't know why we -- why they would be preparing a new

defense. They should be prepared to present their defense
on that day of that hearing. And that's why we're giving
them this, and that's why we're putting people on notice.
We don't want to continue this process ad nauseam

So we want people to come prepared. We want them
to come into this process with their eyes wi de open,
knowi ng what the expectation is, so that they can deliver
on that expectation to the best of their ability, and the

Board can nove on.
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And | think that we can acconmplish what you'd

like to do, Teri, through the deliberation discussion,
because the Board will deliberate and the Board will be
asking questions, the Board will be soliciting feedback.

Potentially, the Board may even ask the respondent and the
staff how they feel about the way the Board's headed. And
| think that's all fair game.

BOARD MEMBER RIE: Well, is it okay for us to,
when we signal what our decision is going to be, is it
okay for us to state that we plan to vote this way or that
way ?

BOARD MEMBER SUAREZ: Sur e.

PRESI DENT CARTER: | don't know that there's -- |
mean, is there anything legally that says that you can't
do that?

BOARD MEMBER BROWN: Yeah, | don't think you want
to forecast that until you've had maybe a good chance to
di gest the evidence. You've got 30 days to cone up with a
deci sion after the hearing?

PRESI DENT CARTER: You've got 30 days to -- well,
written findings are to be prepared within 30 days, and
t hen made avail able to the public, the respondent, the
Board, the staff. And then the Board is to consider that
at the next schedul ed meeting after those findings have

been gener at ed.
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BOARD MEMBER SUAREZ: M. President.

If I just may suggest, remenber what the decision
is, to enforce -- to do an Enforcement Action or not.

| mean, that's the discussion we're going to
have. Are we going to proceed with the Enforcement Action
or are we not?

| f we decide not, then that's the end of the
di scussion. And we can take a vote right at that point,
we're not going to take an action. There's no need for a
record or findings or anything el se. If we take a vote
and say we are going to proceed with an Enforcement
Action, please prepare an order and bring it back to us,
that's the direction. And then, at that point, we take a
vote on that final order

But the actual decisions that we're making is a
pretty straightforward enforcement item for us. If we're
not enforcing, end of story. There's no need for anything
el se. If we're enforcing, then what we need is a draft
order that we can adopt at the followi ng meeting.

BOARD MEMBER RI E: Ms. Suarez, if we're going to
go with the enforcement, do we need to vote to start the
enf orcement ?

BOARD MEMBER SUAREZ: We need to indicate to
staff that they need to put together an enforcement order

for us to consider based on the findings.
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BOARD MEMBER RI E: I's that something we can just
tell themto do or do we need to vote on that?

LEGAL COUNSEL SM TH: | have to admt, |I'm a
little lost in this part of the conversation. But the
staff would be comng with a reconmendation and with
presumably a proposed order of what staff believes the
Board shoul d adopt.

BOARD MEMBER RI E: Okay, so the staff makes a
recommendati on. I's that something we need to vote on
whet her we're going to go with enforcement or their
recomnmendati on or not?

LEGAL COUNSEL SM TH: That's absolutely what the
Board woul d be deci di ng.

BOARD MEMBER RIE: But do we need to vote or do
we just tell themto prepare the findings?

BOARD MEMBER SUAREZ: Well, we wouldn't be
telling themto prepare the findings, unless we were going
to move on with enforcement, because a decision of not
moving with enforcement is the end of the discussion. W
don't need to have findings not to act. We just need to
have findings when we're going to act.

PRESI DENT CARTER: | think at the conclusion of
t he hearing, the Board needs to give staff direction as to
whet her or not they should prepare a record of findings

and a proposed order.
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And | guess, in my mnd, that's the question or
that's the action at the end. The question | have is
whet her or not the Board, through Consent does it or takes
a motion and a vote on that. | don't know what the
formalities of the process require as far as the hearing
goes.

LEGAL COUNSEL SM TH: Well, if at the end, the
Board -- it would be the nost sinmple case obviously if the
Board agrees with the staff reconmmendati on, doesn't have
much to add to the staff reconmmendati on, they would just
accept the staff recommendation. They would vote on that.
That's the final decision.

But simlar to what we do in some cases during
permt hearings, sometimes the Board modifies the staff
recommendati on wants to do something different or based on
a different reasoning than what's presented in the staff
report.

The | egal requirement is that you have findings
that articul ate what those reasons are, so that if someone
wants to chall enge your reasoning in court, they have a
document that shows what that reasoning was, that can
actually be challenged. That's what is required |egally.
| think what we're struggling with is how you do that as a
practical matter.

BOARD MEMBER SUAREZ: Just bring it back.
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BOARD MEMBER RIE: Well, nmy question is, okay, to
start the enforcenment proceedings, can the staff sinply
send out a letter and say we're starting enforcement or is
t hat somet hing that we need to vote on and have a
quorum - -

LEGAL COUNSEL SM TH: Oh, right. No.

BOARD MEMBER RIE: -- to have a favorable
deci si on?

LEGAL COUNSEL SM TH: No, the regulations allow
t he Executive Officer to initiate enforcement on his
own - -

BOARD MEMBER RI E: Okay.

LEGAL COUNSEL SM TH: -- without Board approval.

BOARD MEMBER RI E: Okay. So once we have the
first hearing and we deliberate whether we want to
continue the enforcement hearing, do we need to vote again
to move forward with preparing findings?

BOARD MEMBER SUAREZ: Yes. We have to
affirmatively tell the staff that they have to come back
with something for us to finally approve, whether it's a
voter, whether it's a unani nously, you know, nobody has
any di sagreement.

If we're going to move forward with the
Enf orcenent Action, we have to, as a Board, direct the

staff to come back, because during the hearing, as Ms.

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

185

Smth is saying, there's going to be information that
needs to be added to the findings that we otherw se
woul dn't have prior to the hearing. W incorporate that
information. It comes back to us, and then we make a
final approval of the order.

LEGAL COUNSEL SM TH: Absol utely.

BOARD MEMBER RI E: Thank you.

SECRETARY HODGKI NS: Yeah, |'m confused, which is
not unusual . But the General Manager decides to pursue
enforcement. Okay, so staff then notifies the applicant;

is that correct?

LEGAL COUNSEL SM TH: Correct.

SECRETARY HODGKI NS: And the applicant presumably
gets something like the summary we have here, so he
understands the process, okay.

BOARD MEMBER SUAREZ: He gets this summary. Not
something like, he gets this summary.

SECRETARY HODGKI NS: Okay, thank you. Thank you.

We then hold a hearing. Now, in that hearing, is
staff making a recommendati on to us on enforcenment?

LEGAL COUNSEL SM TH: Yes.

SECRETARY HODGKI NS: So even though they have not
heard or we have not heard the evidence submtted on the
part of the respondent, they put together a

reconmendati on?
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LEGAL COUNSEL SM TH: Yes.

SECRETARY HODGKI NS: Okay. So then the Board
basically is, in that hearing, listening to staff,
listening to the respondent, | ooking at those
recommendati ons and deci di ng whet her those needed to be
modi fied in some way before the Board woul d consi der
adopting thent

LEGAL COUNSEL SM TH: Yes.

SECRETARY HODGKI NS: And presumably, we give that
i nformati on back to staff. They go off. Does it have to
be 30 days? | mean, they --

LEGAL COUNSEL SM TH: No.

SECRETARY HODCGKI NS: It could be |less than 30
days? It could be the next Board meeting, if we wanted
to, if this is full Board.

LEGAL COUNSEL SM TH: Right, if that were
sufficient time to --

SECRETARY HODGKI NS: So they, in essence, should
come back with the modified order and findings at the next
Board, at which case the respondent knew what the first
recommendation is, so he should have been able to submt
all of his evidence in response to whatever staff is
claimng at that first hearing. There shouldn't be
anyt hi ng new.

BOARD MEMBER SUAREZ: Well --
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SECRETARY HODGKINS: So |I think that process
makes sense to ne. Because we are then working with a
recommendation at that hearing and deci ding whether --
what parts of the reconmendati on we m ght consider
adopting as an Enforcement Action, and what we woul dn't.

That makes sense to me. Does that make sense to
everybody el se?

BOARD MEMBER SUAREZ: Yes. And just recall that
there's a reconsideration process for the respondent. | f
they're not happy with our decision, they can al ways ask
us through a separate process, if they fit the criteria of
now i nformati on, something inappropriate occurring during
the hearing to come back to us and ask us to reconsider
this.

SECRETARY HODGKI NS: But can they, in
reconsi deration, submt new evidence? I|I'mtrying to
under st and whet her we are encouraging themto do
everything you can think of to do in that first hearing or
t hey have the ability to then come back with new evidence.

LEGAL COUNSEL SM TH: The reconsi deration -- as
far as new evidence goes, the respondent would be |limted
to only -- they could only present new evidence --
rel evant evidence that could not have reasonably been
produced previously. So that's going to be a very

limted --
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SECRETARY HODGKI NS: Okay.

BOARD MEMBER RI E: Okay, so the staff sends out a
notice. And if the respondent doesn't agree, they can
request a hearing. And it's that first hearing where they
need to present all their evidence. And then that's when
we're going to vote whether we're going to nmove forward
with enforcement or not.

LEGAL COUNSEL SM TH: Yes.

BOARD MEMBER RIE: And then once we vote, then
the findings will be prepared based on all the evidence at
the first hearing. And then we cone back to the second
hearing and vote?

BOARD MEMBER SUAREZ: Reaffirm

BOARD MEMBER RI E: Reaffirm

BOARD MEMBER SUAREZ: We confirm that what we see
is what we voted for initially.

BOARD MEMBER RIE: And it's that second hearing
where they can't bring in new evidence and the hearing
can't be reopened?

LEGAL COUNSEL SM TH: Well, it can, but if you do
as President Carter stated, it m ght go on at ad nauseam
It's only at the discretion of the Chair.

(Laughter.)

BOARD MEMBER RI E: But if we open the hearing and

we | et one person talk or present evidence, then we're
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BOARD MEMBER BROWN: Two things. ©One is that you

have direct that's presented, and then you can rebuttal

the direct. And then you have redirect and rebuttal. And

each time you do that, the rebuttal then is just on the
evi dence that is presented itself. It doesn't bring in
new evi dence. That's one thing in the process itself.
The other thing that Butch and | found out
yesterday when we met with the State Water Resources
Control Board, is on the bifurcation of staff, M.
Chairman, is that the parties that's bringing the | egal
notices -- or the staff that's bringing |egal notice of

t he probl em becones a party. And |last time what we did,

very properly so, was that we bifurcated our staff, such

t hat they kept the Board i ndependent of the party
presenting the evidence.

The State Board has | oosened up on that
requirenment a little bit, according to our discussion

yesterday. We may have Debbie to |look into that to see

i f

that is really a problem with us now. | think the rules

have changed a little bit with the Water Board. And it
m ght affect us to where we would not have to bifurcate

our staff, Ms. Sm th.
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BOARD MEMBER RI E: M. Brown, you bring up a
rebuttal aspect.

BOARD MEMBER BROWN: Yes.

BOARD MEMBER RI E: Is that in our regulations or
does that come out of the Adm nistrative Procedures Act?

BOARD MEMBER BROWN: Well, ask counsel on the
end.

DWR ASSI STANT CHI EF COUNSEL TABOR: | could
address that point, if you'd |ike.

BOARD MEMBER RI E: Sure, thank you.

DWR ASSI STANT CHI EF COUNSEL TABOR: Ward Tabor,
Depart ment of WaAter Resources. I think I"ve got three
points | need to remenber to address now. But on your
point, the exact way the hearing is conducted is not in
this paper, because it's not really covered by your
regul ations.

But prior to the Ross enforcement proceedi ng, we
did devel op a schedule or an agenda, if you will, for how
t hat hearing was going to transpire. And it essentially
follows the traditional permt approach that you use.

Your staff puts on its case. The applicant puts
on their case. Interested parties are allowed to present
t heir evidence. Staff comes back with any additional
evi dence they may want to rebut what the respondent

presented. And then the respondent has the opportunity to
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present other evidence in response to what staff has
brought wup.

And it m ght be a good idea to add that part into
this procedure, so it gives a respondent, as well as
staff, a clear picture as to what to expect at the hearing
process.

BOARD MEMBER RI E: But you said that's not in
Title 237

DWR ASSI STANT CHI EF COUNSEL TABOR: It is not
Title 23, but it's your Board's procedure, which is not
adopted as a regul ation anyway. It's just the way you
conduct your hearings. And so we wanted --

BOARD MEMBER RI E: I's there something simlar in
t he Adm nistrative Procedures Act that follows that same
| ogi c?

DWR ASSI STANT CHI EF COUNSEL TABOR: Ms. Smth
kind of summarizes what the Adm nistrative Procedure Act
requires of a hearing. And it doesn't go into the kind of
detail that this Board, in fact, uses as a standard
practice to allow both staff and applicants or respondents
in whatever case it may be, to have a full opportunity to
present their case and to rebut whatever the other party
may be bringing up.

BOARD MEMBER BROWN: | think it brings a good

deal of order in the hearing where you have direct,
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redirect, and then rebuttal. And then the rebuttal is
limted to the additional evidence that was presented in
redirect.

DWR ASSI STANT CHI EF COUNSEL TABOR: It certainly
shoul d be, yes, sir.

BOARD MEMBER BROWN: And that really brings order
into it, where they're not bringing in -- you know, they
t hi nk of something else after they've given their direct,
but nobody el se has brought up the issue, then that's not
al |l owabl e in rebuttal.

BOARD MEMBER RI E: M. Brown, what does the Water
Board have? Do they have that sort of order in their
regul ati ons?

BOARD MEMBER BROWN: Very precisely, uh-huh.
Yes, they do.

BOARD MEMBER RI E: That seems |ike --

BOARD MEMBER BROWN: And the hearing officer --

BOARD MEMBER RIE: -- that would be hel pful.

BOARD MEMBER BROWN: And the hearing officer
makes sure that it's Ilimted -- if it's rebuttal, that
it's limted to evidence that was presented by the
opposi ng party.

DWR ASSI STANT CHI EF COUNSEL TABOR: And these may
well be items that as you proceed with your next round of

rul e maki ng, you want to -- you may want to be specific as
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to those sorts of processes.

Anot her point | wanted to mention is, you know,
when the Board is conducting its initial hearing on an
Enf orcement Action, that's the opportunity for both the
staff and the respondent to present their factual case as
wel | as whatever |egal arguments that they may have.

Once there is a proposed decision that's back
bef ore you again, in nost cases there shouldn't be any new
evi dence. And even though people are addressing the
Board, like I amnow, I'"'mnot -- |I'"mjust arguing. ' m
just arguing what the record already shows. | " m not
trying to submt new information

But once again, who's ever conducting the hearing
needs to be vigilant to not all ow new evidence to come in,
unless it fits one of the unique requirements for
reconsi deration or m ght otherw se be avail abl e.

So what goes on in that second neeting, not
really a hearing, but a meeting, is just argument about
whet her or not this is the right remedy that should come
out of what the facts and the arguments from the hearing,
in fact, showed.

The other point |I wanted to mention is we talked
about two rounds of voting. And that's not what this
procedure tal ks about. And so there's -- the regul ations

were intended for the use of a hearing officer. That was
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t he whole idea behind it, because that's the standard
approach in State agencies that they use a hearing officer
in an enforcement proceeding.

It wasn't really fully contenplated that the full
Board woul d be the hearing officer. There's nothing wrong
with doing that. Don't get me wrong. But they were
written in a way to address the situation where you had a
hearing officer who conducted the hearing and obviously
woul d be the nmost | ogical person then to prepare the
proposed decision for the Board' s consideration.

In the case where the Board wants to hold the
hearing in front of the whole board, that's fine. But
clearly somebody needs to write a proposed decision if the
Board wants to have a conpl eted Enforcement Acti on.

It can be a Board Menber, as M. Brown well
served in the Ross proceeding, or it could be a menber of
staff that could prepare that proposed decision. And, in
fact, you could ask your staff to have a proposed deci sion
at the initial enforcement proceeding. It could have the
potential flaws that Ms. Sm th described, but it's
certainly possible to do that.

In most cases likely will have to be nodified,
but it at least will give everybody an idea of where
t hi ngs may be goi ng.

BOARD MEMBER RI E: M. Tabor.
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DWR ASSI STANT CHI EF COUNSEL TABOR: But you know,
you tal ked about a tentative decision -- just let me
finish my point. You tal ked about a potential tentative
decision. You know, your regulations don't provide for
t hat . But clearly who is ever going to wite the
deci sion, needs to have some idea where the Board is
goi ng.

The provisions don't prohibit a vote -- an early
vot e. But | think as President Carter indicated, fromthe
di scussion, fromthe questioning, who's ever gotten tasked
to write that proposed decision, probably has a pretty
good idea where the Board wants to go.

SECRETARY HODGKI NS: Well, is there -- | mean, if
you' re providing staff direction, aren't you going to go
t hrough -- 1" m thinking back to Ross, was it, that had
seven or eight items? Aren't you going to walk down
t hrough those. And how are you going to tell staff what
to include and what not to include, if there isn't at
| east an indication from each and every Board member as to
how t hey feel about each and every item? Does that make
any sense?

BOARD MEMBER BROWN: Yes. And that's --

SECRETARY HODGKI NS: And that may not be voting,
but for practical purposes, if you're going to go around

the table and find out where everybody is on each item
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which | think you need to do, it's practically the same as

voting. Although, maybe it
BOARD MEMBER BROWN: Well, if I may, M.

s not voting by regul ation.

Chai r man.

PRESI DENT CARTER: M. Brown.

BOARD MEMBER BROWN: That's why it's kind of
i mportant to designate a hearing officer that's a member
of the Board, that probably has that best kind of feel of
anyone else in the house. And | think we had that
feeling, as a for instance, in the Ross hearing as to what
it was.

But regardl ess, whether we had the feeling or
not, all Board members had a chance to criticize the draft
deci sion that was com ng down and their input was indeed
i ncluded eventually.

SECRETARY HODGKI NS: And they did do that, didn't
t hey?

BOARD MEMBER BROWN: We did do that. So | like
the idea of designating a hearing officer, even if we're
all five or six, or whatever we are, are here, and even if
Ben conducts the hearing, he appoints one of us as the
responsi ble party to go on point with staff to develop the
draft deci sion.

And then that draft decision is circul ated

amongst the other Board members for their critique and
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t hen that's how we nmove forward.

SECRETARY HODGKI NS: Okay. Well, we should
finish this discussion, but I want to go back to redirect.
l'"mtrying to understand, at what point does the
respondent get the benefit of all of the information that
staff has considered, and staff's concl usion. Does he get
t hat when they submt that as part of the agenda process
in the first hearing and then he's expected to respond and
is expected to develop his contravening arguments on that
in the time from when the staff report hits the
agenda -- hits the Internet or -- I'mtrying to understand
how you avoid creating a situation where, in effect, staff
is introducing evidence that the respondent hasn't seen at
t he heari ng.

BOARD MEMBER BROWN: Well, you don't do that.

The staff can't do that and the hearing officer and Board
doesn't. Our decision is based upon the rules of

evi dence. If the evidence isn't presented at the hearing,
t hen Board menbers or staff, or nobody el se adds
subsequent evi dence.

SECRETARY HODGKI NS: But |I'm saying at the very
first hearing, Curt brings -- Curt says we've done an
engi neering analysis that shows the retaining wall doesn't
meet code for this, that, and the other. How | ong has the

respondent had that information in order to put together
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his rebuttal to whether or not the retaining wall does or
doesn't meet code?

LEGAL COUNSEL SM TH: According to the
regul ations, Section 21(e) respondents and other parties
shall be mailed a copy of any staff report or
recommendati ons on the enforcement proceedi ngs at |east 10
days prior to the hearing. So at a m nimm 10 days. | f
the Board feels that's not enough time, they could
continue the matter to allow more time.

DWR ASSI STANT CHI EF COUNSEL TABOR: But keep in
m nd, you know, by the time that the Executive Officer
sends out a notice of initiation of enforcenment hearing,
the respondent should know that there's problenms with the
encroachment. And obviously in the case of these on Bear
Creek, you had a whole two days of hearings on those. And
so everybody knew what the issues were. You know, did
t hey know everything that staff M ght introduce as
evi dence? No, but they had notice certainly of what the
i ssues were.

And once again, you know, Ms. Smth was trying to
summari ze and recapsulize what this Board has already
adopted by regul ation.

BOARD MEMBER RIE: M. Tabor, at the second
hearing, the respondent will already have the written

decision. And then we were talking about, should we |et

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

199

t hem have rebuttal. And you said they can argue. Well,
how many people will be allowed to argue. Let's say you
have 20 people who want to argue one way or another,
shoul d that be allowed?

DWR ASSI STANT CHI EF COUNSEL TABOR: | think your
process, as well as the Bagl ey-Keene Act, requires the
Board to listen to every person who has something to say
about some matter with your ability to control the time
and the duplication of comments, just |like you did this
morning with respect to the Dry Creek encroachment that
was before you.

You know, if there's 100 people that want to talk
about the Enforcenent Action, then all 100 get to speak
about Enforcement Acti on.

BOARD MEMBER BROWN: \Whi ch includes policy
statements, not necessarily evidence. But policy
statements really don't hold much water in the decision.
It's the evidence that holds water.

DWR ASSI STANT CHI EF COUNSEL TABOR: Yeah. I
think it's inportant at that second hearing for the
hearing officer who's ever going to conduct the hearing --

PRESI DENT CARTER: We're not having a second
hearing. W have a hearing.

DWR ASSI STANT CHI EF COUNSEL TABOR: A the second

meeti ng.
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PRESI DENT CARTER: We have a neeting to come back
and consi der the proposed decision and record of findings.

DWR ASSI STANT CHI EF COUNSEL TABOR: Thank you for
correcting me. You're right.

PRESI DENT CARTER: We're not opening up another
hearing, the second time around. We're back considering
t he proposed decision and findings and record.

DWR ASSI STANT CHI EF COUNSEL TABOR: So people
t hen can tal k about the evidence that was introduced at
t he hearing, and they can argue about the appropriateness
of the proceeding, the appropriateness of the remedy, the
timng, conditions et cetera.

BOARD MEMBER RIE: Okay. So we'll close the
hearing during the first nmeeting, and then the second
meeting of the decision-mking process, if 20 people want
to speak, they can speak, but they can't present new
evi dence, but they can argue. s that what you're saying?

DWR ASSI STANT CHI EF COUNSEL TABOR: Yes, ma' am

BOARD MEMBER RI E: Okay.

LEGAL COUNSEL SM TH: And | think that staff
needs to know that that includes staff. Staff shouldn't
be produci ng new evidence once the hearing closed.

BOARD MEMBER RI E: Now what happens if someone

presents sonme new evidence and it's one of the staff, does

t hat then conprom se the process because our staff has now
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i ntroduced new evidence? Now, the respondent can have
addition a time or --

LEGAL COUNSEL SM TH: What | would recommend in
that situation, this is where it gets into this at the
di scretion of the Board really. If the Board wants to
reopen the hearing, they absolutely can. You know, if

they feel they need nore information, they can. That

means they' |l have more information to incorporate into
their findings, which will take additional tinme.

But if you want to cut it off -- what would
happen in a court of |aw, for exanple, is -- well,

typically if someone tried to produce evidence during an
argument, the other side would object.

DWR ASSI STANT CHI EF COUNSEL TABOR: Obj ecti on,
your Honor.

LEGAL COUNSEL SM TH: Move to strike.

(Laughter.)

LEGAL COUNSEL SM TH: And the judge would say
absolutely. This is not the time for new evidence, notion
grant ed. "1l strike that fromthe record.

That's what woul d happen in a court of |aw.
Obviously, this isn't a court of |aw, but what | would --
if you want to prevent new evidence fromcom ng in, and
muddyi ng the record, what | would recommend is that the

Chair say this is not the time for new evidence. This is
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the time for argument over evidence that's already been
presented. So we will not be considering new evidence at
this time.

BOARD MEMBER RI E: But if we're dealing with a
homeowner encroachment -- if, you know, 20 homeowners want
to come and argue, but not present new evi dence, we need
to allow that is what you're saying?

LEGAL COUNSEL SM TH: You can severely limt the
time that they are all owed.

BOARD MEMBER RI E: But we can't preclude them
from speaki ng. If they want to speak, we need to allow

it, right, is that what you're saying?

M. Tabor?
LEGAL COUNSEL SM TH: I haven't specifically
researched that issue, so I'll tentatively agree with M.

Tabor on that.

DWR ASSI STANT CHI EF COUNSEL TABOR: If it's not
specifically covered by Bagl ey-Keene, it's certainly this
Board' practice to hear however many people want to talk
about any particul ar agenda item no matter what the
agenda itemis, whether it's an encroachment hearing,
whet her it's an agreement you may be considering, a real
estate action.

PRESI DENT CARTER: So this is a very, very

i mportant discussion in all seriousness, just because |
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think the time spent here is going to pay major dividends
goi ng down the road.

So | think it's inportant that we all understand
where we're headed and where we want to go with this. But
in the interests of time, are there any real specific
guestions or any points of confusion, at this point, that
maybe we can work on to try and clarify?

My hope and expectation is that if we | aunch
anot her one of these hearing processes on an enforcenent,
t hat we don't have -- that everyone knows where we're
headed and nobody raises the question |I'm confused. I
don't know where we are. | don't know what we're doing.
| don't know what this process is. That is the |last thing
we need when we're trying to establish a clear record.

BOARD MEMBER BROWN: | have one question, M.
Chai r man.

PRESI DENT CARTER: Go ahead.

BOARD MEMBER BROWN: You m ght check on the
appropri ateness or necessity of having to bifurcate our
staff as long as we obviously are a party.

DWR ASSI STANT CHI EF COUNSEL TABOR: This is, |
find to be, a confusing area of law. And we have two
different appellate court decisions in the Mdrongo case,
whi ch affected the Board directly.

And after the first appellate court case, the
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Board took a very extreme approach to bifurcating staff as
a result of that decision.

When the Supreme Court ruled, while they upheld
t he decision, they also made some changes and
clarifications to the law as a result of that. So you
make a good point, and |I'd be happy to work with Ms. Smth
to have a clear understanding of that for the Board.

But | believe there's still an ongoing
requi rement to bifurcate staff. But | think the key
difference in my recollection is that the original court
said, if you once advise the Board on any matter, you can
never then represent staff, and vice versa.

And the Supreme Court said no, no, no. You can
advi se the staff on one matter and advise the Board on
anot her matter, as long as in a particular matter, you're
not changi ng sides and being both the prosecutor as well
as the judge or in support thereof.

LEGAL COUNSEL SM TH: That's very accurate.

BOARD MEMBER BROWN: The two of you give us a
reconmendati on on whether to bifurcate or not.

DWR ASSI STANT CHI EF COUNSEL TABOR: Yes, sir.

SECRETARY HODGKI NS: | think what the State Board
fol ks said yesterday, is their attorneys aren't
bi furcated. That's their organization. Their staff is

not, but their practice is. A staff member never advises
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t he Board even at the same time. Although it's a
different matter, he is advising the staff. That's what |
heard, but it would bear clarification at least to
under st and.

But | do think there is a point here that staff
has to recognize, which is, you know, in the case where
there are technical issues that are going to retire

potentially the respondent to hire an engineer, 10 days is

not enough, | don't believe. | would |isten to what
ot hers have to say, but | defy you to get an engi neer and
a report out of himin 10 days. It just isn't going to

happen, especially not Corps people.

(Laughter.)

DWR ASSI STANT CHI EF COUNSEL TABOR: | agree, but
as | said before, typically the notice has gone out to the
respondent mont hs before the hearing is scheduled. And so
when they get the notice of the hearing with the staff
report, it isn't the first time they know that they're
bei ng pursuing for an encroachment. You know, there's --
and in nmost cases, they have sone sort of notice even
before they get that first notice fromthe Executive
Officer.

So they should have, if they really wanted to
fight it, and it's a serious matter, they will have wanted

to retain both an engineer and an attorney at the tine
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they get that first notice. They shouldn't wait till they
get the staff report, oh, | better get some help here, you
know.

BOARD MEMBER SUAREZ: And, M. Tabor, if | can
just read fromthe document Ms. Smth and the group put
together, it's very -- the notice that goes out fromthe
General Manager, there's obligations there when it comes
to specifying what the problemis or areas of our |aws or
regul ations that are being violated, and what is it the
Executive Officer thinks that's in violation.

And furthernmore, it requires for a respondent to
come back within 30 days, so that the dialogue can begin.
The 10-day is kind of the floor not the sealing, so to
speak.

DWR ASSI STANT CHI EF COUNSEL TABOR: Yeah, the 20
days is to see the specific evidence that the staff thinks
proves their case. Could the time be |onger? Absolutely.

PRESI DENT CARTER: Does somebody have a cel
phone out there that they want to give to me.

MR. SHAPI RO: ["mtrying to turn it off. I
apol ogi ze. It's never gone off in this room before. " ve
never had reception before.

LEGAL COUNSEL SM TH: One thing that's worth
mentioning, | think, is not to forget that the Board al so

has separate authority to bring civil lawsuits as well.
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This is merely tal king about the adm nistrative
enforcement procedure that's in the regulations.

PRESI DENT CARTER: Ckay. So, M. Taras, did you
want to say something to the Board?

SUPERVI SI NG ENGI NEER TARAS: This is Curt Taras,
Chi ef of the Enforcenment Branch.

Listening to the dialogue and it's all very
beneficial, so that both staff and Board menbers have a
cl ear understanding of how to carry on enforcenent
proceedings. As the Branch Chief, we are the staff that
write the initial notice and order. And if you | ook at
page one, where it says, "The notice nmust be accompani ed
by an order". And in that order, we wrote a | ot of these
rules into it. And this was submtted with our recent
rel eases of our Enforcement Actions. And that order was
sent to the respondents. The respondents have the
opportunity then to request a hearing and then that order
becomes up in front of you for a hearing with an attached
staff report.

So that order m ght be the docunment that you're
actually voting on, the Notice and Order that originally
went to the respondent. And that creates a written record
for a decision to satisfy the requirements for a witten
record, is just my suggestion there. W have been

following these procedures. And there are written
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documents that have been pre-noticed out for the
respondent to have time to provide a response to.
Finally, in order -- in reading this and in
| ooki ng at inmprovenments to this procedure that we can make
in future regul ation revisions, |looking to create a way
for compliance. A |lot of this procedure is driving the
respondent to a hearing, rather than driving a solution.
And if you took a flowchart and took this policy
and put it into a flowchart, you would see it all flows
into a hearing, rather than having paths to sol utions.
And so that's what I"'mtrying to create, and |I want us to

al ways remember that, let's ook for ways to achieve
conpliance through a solution that doesn't necessarily

require a hearing.

That's all 1 have.
PRESI DENT CARTER: I think those are good
di scussions. Those are good suggesti ons. It's al ways

been the intent of this Board and one of the reasons we
held the permt hearings in Septenber, was to put people
on notice that there are issues. And if you recall at the
conclusion of those hearings, we said you guys need to get
with staff and you need to resolve these things, otherw se
there are going to be -- the Board is going to take
action.

And you folks in San Joaquin county, some of the
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fol ks are responding to that finally, but it is taking too
long. So | appreciate your coments.

M. Shapiro.

MR. SHAPI RO Good afternoon, President Carter
members of the Board. Scott Shapiro, general counsel for
the California Central Valley Flood Control Association.

Just two brief comments. One is to conmend the
Board on its effort to have this workshop and determ ne a
common and under st andabl e process for enforcement.

The association firmy believes that there is a
role for enforcenment in our system As DWR and the Corps
in their inspections have become nore and more vigilant in
enforcing standards that have been on the books but maybe
i gnored for many years, as well as new standards that come
down, we recognize, the | ocal maintaining agencies
recogni ze, the need for an enforcenent role.

And so we're appreciative of this effort, and
we're very encouraging of the Board where enforcement is
t he appropriate step to take that step.

Final comment, partially in response to Curt's
point, while the |ocal agencies certainly want conpliance
as the ultimte goal, we do have a feeling that you need
to have some Enforcement Actions, and you need to have
some that can move a little faster and be a little bit

more finality in issuing an enforcement order
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Because at the end of the day, it is the fear of
enforcement, quite often, that is the best notivation for
compliance. And so we understand the reticence of the
Board and the individuals who make up the Board in making
homeowners property owners conme before you, go through an
expensi ve process, and telling themthat they're not
entitled to those rights that they have perceived as
property rights for many years.

But at the end, we have a better and a bigger
common good, and that is a flood control system that
projects hundreds of thousands of people, and we need to
have that system properly enforced.

And so while it's difficult, we encourage the
Board to continue to proceed with enforcement hearings and
get a few under your belt and hopefully that will notivate
more conpliance and nmore cooperation.

Thank you.

PRESI DENT CARTER: Thank you.

Ms. Nagy.

MS. NAGY: Meegan Nagy, Arny Corps of Engi neers.
Thank you, President Carter and menmbers of the Board.

As you're aware, the Army Corps of Engineers is
very concerned about unauthorized encroachments within the
fl ood protection system I"mreally hopeful that this

hearing that you've had today will help bring a | ot of
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t hose pendi ng Enforcement Actions to a concl usion.

As you know, we have been conducting periodic
i nspections on various parts of the flood control system
over the past several nmonths, and we've identified
numer ous encroachments that we believe will adversely
affect the functioning of the flood control project.

You know, |'ve been concerned about the |Iength of
time that it would take to bring these Enforcenment Actions
to a close, and I'm hopeful that the discussion today will
hel p make that process go snoot her.

|"mreally hopeful the Board has the ability to
act quickly, especially in those cases where there's
really an imm nent risk to public safety. W are getting
consi stent feedback from |l ocal maintaining agencies
related to those periodic inspections that they | ack the
authority to do much of anything about the encroachments,
whet her that means they're unauthorized or they're just
not being maintained in accordance with their permt
condi tions.

And we're | ooking to your |eadership to help
rectify those situations and make our flood control system
act in the way it was intended and be safer for everybody.
So |I'm hopeful that this will help in that process.

Thank you.

PRESI DENT CARTER: Thank you. Anybody el se have
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any other coments they'd |like to share?

SECRETARY HODGKI NS: Has the Board di scussed at
all the situation where it's a permtted encroachment and
whet her the process deviates at all?

PRESI DENT CARTER: Not the entire Board, | guess.
| the smaller group has had that discussion on a number of
occasions. And there are -- whether or not it's a -- |
guess the perspective of and the consensus of the team
that pulled this together is that the non-permtted
encroachments are much nmore straightforward than the
encroachments that have perm ssion fromthis Board or have
been granted perm ssion fromthis board in the past. The
general feeling is that the process is the same with
respect to nmoving through the process.

There are -- there's greater concern with respect
to the potential property rights issues when the Board has
granted perm ssion. And that is one of the reasons why
there was an additional -- this Paragraph E, additional
procedures with respect to if the respondent believes that
addi tional procedures or regulations apply to their
particul ar proceedi ng, the respondent may request that
such additional proceedings be incorporated.

And that it's incumbent upon themto advise the
Board if they wish to have any of that additional

consi deration or additional procedures.
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So essentially, that's intended to put them on
notice. And that's kind of where we ended up.

LEGAL COUNSEL SM TH: And just briefly, froma
| egal standpoint, there are no regul ations that
specifically address the situation where you have a permt
versus you don't have a permt.

So there isn't a specific procedure for that
si tuati on. It would either fall under the current
procedure that's there or it would just be general
princi ples of due process that would apply, which are
basically, if you have a property right that's being
affected, you have a right to notice and a right to be
heard and then the APA supplenments that with you have a
right to rebut evidence against you.

So it would -- there's no specific procedure in
the regul ati ons that addresses that situation, but there
are principles of due process that we can pull from W
do have a process. And the Title 23 process, for exanpl e,
addresses revocation. That's one of the things that the
Board has available to it as an order through an
enforcement proceeding, if appropriate.

PRESI DENT CARTER: There is a -- this is a -- the
permtted encroachments are of great concern to, | think,
all of us here on the Board. And actually Ms. Suarez

brought up a section of the code Article 6, Section 108
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wher eas although it's not directly applicable in this
particular situation, it nmay serve to informthe Board's
consi deration of the enforcenment moving forward.

And -- so that's sonmething that the Board m ght
| ook into the context of that, in ternms of considering
what action or what enforcement proceeding they m ght
choose. That we m ght choose.

So again it's -- there are elements of the
regul ations, although not directly applicable, are
simlar, and so serve to perhaps provide sone gui dance.

BOARD MEMBER BROWN: M. Chairman.

PRESI DENT CARTER: Yes, sir.

BOARD MEMBER BROWN: The grandfather clause is
one that we struggled with last time. And | know there
was some testinmny, or at |east discussion presented, on
behal f of whose responsibility, financially
responsibility, that mght fall onto, whether it be the
| andowner or possibly the State or this Board.

| wonder if we could have that issue |ooked into
to see if there is funding, if it can be determ ned
legally or morally, that it's the State responsibility
that we check with either the Legislature or with the
Department to see if there's funding there to address
t hose issues, partial or in whole.

PRESI DENT CARTER: And a consideration like this

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

may be somet hing that can be incorporated in the
regul ations rewrite that we're going through right now.

BOARD MEMBER BROWN: Yes.

PRESI DENT CARTER: At some point.

SECRETARY HODGKI NS: Good.

PRESI DENT CARTER: So there is an opportunity
perhaps to provide some more clarity with respect to
permtted encroachments and enforcements.

BOARD MEMBER BROWN: In fact, | think I'd Iike
make that a motion on the Board to see if the Board is i
concurrence or has some better ideas.

And to that extent, I'lIl move that we ask staff
to go ahead and | ook into that possible responsibility
| egally, and then see if there's sources of funding that
coul d be addressed.

PRESI DENT CARTER: Okay.

215

to

n

BOARD MEMBER BROWN: W th your perm ssion, if you

think that's appropriate to do it that way.

PRESI DENT CARTER: We can do that. | think it'
appropriately agendi zed for today, so we can do that, if
there's a second?

BOARD MEMBER SUAREZ: "1l second.

PRESI DENT CARTER: We have a second.

Any di scussion on the notion?

SECRETARY HODGKI NS: Restate the nmoti on.

S
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BOARD MEMBER BROWN: In the meeting that we had
prior -- or somewhere prior anyway, there was debate as to
the responsibility of permtted encroachnments, that our
prior Board had made. And there was sonme thought that it
really should not be the responsibility of the | andowner,
if indeed it was permtted and the | andowner moved ahead
accordingly.

So it begs the question then whose financi al
responsibility mght it be, either legally or nmorally to
renove the encroachnent. And if it is by chance the
State's responsibility, then is there funding that m ght
be avail able to assist in those endeavors?

And that may mean checking with the Department.
And it may mean checking with the Legislature to see if
that's a possibility.

LEGAL COUNSEL SM TH: If I may coment briefly.
On the | egal aspect of that, it may not be something that
can be answered in a general sense. It's probably a very
fact specific type of question froma | egal standpoint.
You m ght be able to |l ook into the general question if
there's funding to pay to rempve previously permtted
encroachments. | don't know. Staff m ght have to answer
how t hey woul d go about doing that.

But ny sense is that, froma | egal standpoint,

typically it would be a very fact-specific inquiry.
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BOARD MEMBER SUAREZ: Maybe we could just kind of
put the idea on the table and then all these side
di scussions can occur on the side, because | have some
i deas, but why go through it here.
PRESI DENT CARTER: Ckay, any ot her questions?
EXECUTI VE OFFI CER PUNI A: Ben, a general question
that with this discussion already taking place is staff --
is it okay for staff to bring new enforcement hearings for

the Board in the future Board meetings?

PRESI DENT CARTER: | think sometime in the future
we will be doing enforcement hearings.
EXECUTI VE OFFI CER PUNI A: | thin staff is ready

for bringing the Garden Hi ghway and sonme of the Bear

Cr eek. I"massumng it's all right to bring it back to
t he Board.

PRESI DENT CARTER: wWe'll --

BOARD MEMBER SUAREZ: We'll have --

PRESI DENT CARTER: We'll have that discussion

when we talk about future our agenda.

BOARD MEMBER RI E: President Carter, based on the
di scussion today -- will we be adding anything to this
i nformational document ?

PRESI DENT CARTER: Do you have any specific
suggesti ons?

BOARD MEMBER RIE: Well, | would suggest that we
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put something in there about when the appropriate time is
to present evidence, and when is it an appropriate time to
argue, and when, in fact, the hearing is closed, and when
it can be reopened.

LEGAL COUNSEL SM TH: | think the problem with
adding -- when | drafted this, | was very careful to not
draft anything that could be considered an underground
regulation. So in doing so, you can only really summarize
what's already there. You can't add anything that isn't
al ready there by regul ati on.

So to get the specificity that you're | ooking
for, I don't know that we could do it without creating
somet hi ng underground regul ati ons.

BOARD MEMBER RI E: Well, what about any
references to the Adm nistrative Procedures Act.

LEGAL COUNSEL SM TH: And again, the APA is not
specific on those issues either.

BOARD MEMBER SUAREZ: May | make a suggestion

One thing that we can do, kind of followi ng up
with what M. Tabor discussed. We can alert the public
that it has been the practice of this Board to use a
simlar process that we use when adopting permts, when it
conmes to hearing, which is parties have an opportunity to
present information, rebut, and things of that sort.

We certainly can't -- we cannot say this is how
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we only do it, but we certainly can informthe public this
has been the practice in the past, and it's likely that,
unl ess you feel unconmfortable with it, this is the
practice -- this is the format that we will use.

So it's not mandatory, but at |east gives people
some sense of how we m ght go about with the hearing.

BOARD MEMBER RI E: Ms. Smith, is that something
we can add, just sone commentary about what the Board's
past practice has been?

LEGAL COUNSEL SM TH: There's probably a way we
could word that.

BOARD MEMBER RI E: Okay.

LEGAL COUNSEL SM TH: Just to note itenms that you
were specifically concerned about.

BOARD MEMBER RI E: Yeah, because | think there's
some confusion as to when you submt your evidence, when
you' re done submtting evidence, and especially when we
have these, you know, nultiple meeting dates, if we have
to continue something three times, you know, it gets
really confusing. Can you bring up something new at the
third hearing? | just think we need to clarify that it's
the practice to have this sort of order, in terms of
presentati ons.

However you can do that without making it an

underground regulation, | think will be hel pful for anyone
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who is in that situation, so that they can prepare
appropriately.

BOARD MEMBER BROWN: M. Chairman.

PRESI DENT CARTER: M. Brown.

BOARD MEMBER BROWN: M. Tabor could help us
here, but | think it would be hel pful for the hearing
officer and for the parties to give the process of the
hearing and how it will take place and unfold.

The staff would have the opportunity to put on
direct. And then the opposing party would have rebuttal
on that direct. And then the opposing party woul d have
t he opportunity for their direct. And then our staff
woul d have the opportunity for rebuttal of their direct.

And then the first party, the defendant, would
have a chance for a redirect to bring on additiona
evidence at that time. And then our staff would have the
chance to give rebuttal only on that additional evidence.
Do you see the difference?

BOARD MEMBER RI E: That sounds good.

BOARD MEMBER BROWN: And then vice versa with the
ot her party.

Ward, is there anything you can add to that?

DWR ASSI STANT CHI EF COUNSEL TABOR: Well, | just
wanted to mention that the write-up does specifically say

under the hearing procedure that the respondent has the
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opportunity to both present and to rebut evidence.

What is m ssing that could be amplified on is in
the Section D on the Board decision, that you could make
clear that you're not going to allow new evidence, but you
will allow argument. You can think of a better word than
argument, that's fine. You will allow argunent at that
second meeting, but no new evidence. So | think that
woul d be hel pful.

And | think M. Brown's point is a good one, you
know, whatever approach we intend to use, whether it's the
approach that you use in your standard permt proceeding
or in a modified Water Board proceeding -- my concern
about adopting the Water Board proceeding too nmuch is that
once again, we're inventing new procedure that's not
currently covered.

Now, your current hearing process isn't
specifically covered by regulation either, but there is a
strong adm nistrative history behind the way you use it.
And | think it would be useful to add perhaps another
paragraph in here, like we did before the Ross proceeding,
t hat we handed to M. Ross and his attorney well before
t he hearing, so that they knew how the hearing was going
to transpire, what the agenda was, if you will, for the
actual hearing.

| think that would be a useful thing.
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BOARD MEMBER RI E: That was very hel pful.

DWR ASSI STANT CHI EF COUNSEL TABOR: So | think
Ms. Smth was trying to stick to the letter of your
regul ati ons when she did this, and try not to add in new
t hi ngs. But you know, obviously, the purpose is to have a
cl ear common understanding for everybody as to how the
proceeding will transpire.

PRESI DENT CARTER: So | adies and gentl emen, what
| woul d propose then, trying to wrap this up, is that we
take your comments, we go back, we make anot her pass at
this, and revisit it next meeting just for clarification
agai n. | don't want to prolong the process and prol ong
t he begi nning of hearing some of these, but | think it's
very, very inportant that we know and we have a common
under st andi ng of where we're headed before we | aunch
anot her one of these.

So with your concurrence, that's the way we'l|l
proceed, and we've got to end this discussion right now
really, and we'll revisit it next month.

| s everyone okay with that?

BOARD MEMBER BROWN: Yeah. You still have a
motion on the floor though.

PRESI DENT CARTER: | apol ogi ze.

Ms. Smth, M. Fua, are you okay with that?

We're going to make another pass at this, and we'll get
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the -- and then we will meet again as a group with Ms.
Suarez, M. Tabor, and have another discussion to try and
refine this a little nore and then bring it back to the
Board next nonth.

So the nmotion before the Board with a second is
to direct staff to investigate the possibility of the
State accepting responsibility for removing sonme of these
permtted encroachments, including funding.

BOARD MEMBER BROWN: One small correction. | f
the State has responsibility, any responsibility instead
of accepting.

PRESI DENT CARTER: Okay.

BOARD MEMBER BROWN: | don't know that we have
any responsibility, but if we do, we should recognize it.

BOARD MEMBER RIE: So you would like the staff to
i nvestigate whether there's a possibility of that.

BOARD MEMBER BROWN: If the State has any
responsibility, morally or otherwi se, |egally.

BOARD MEMBER RI E: Okay.

BOARD MEMBER BROWN: And then if we do, then what
sources of funding m ght be avail able to address those
responsibilities.

BOARD MEMBER RI E: Okay.

SECRETARY HODGKI NS: | heard Ms. Smith say she's

not sure that question is answerable.
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BOARD MEMBER BROWN: | know, but we wanted it
investigated to see if it is.

SECRETARY HODGKI NS: Okay. But | wonder if it
woul dn't make sense to consider asking the question from
t he standpoint of if the Board believes the State has a
mor al obligation to pay for this, is that legally
defensible. So I'm assum ng that the answer to whet her or
not we are supposed to pay for it legally is probably
we' re not going to get an answer.

| f we ask the other question, which is can the
Board make a decision that the State should pay, we'll
probably get an answer to whether or not it's the State's

| egal obligation, if it's clear determ nable, and

otherwise it will be up to the Board.

Well, | don't hear anybody |iking that approach,
okay.

BOARD MEMBER RI E: ' m okay with moving forward

with the investigation.

PRESI DENT CARTER: So if | can try and restate
again, to direct staff to investigate if the State has any
responsibility, morally or legally for removing permtted
encroachments, including -- and if it does, then what the
possibilities are for funding.

BOARD MEMBER BROWN: Wel | stated.

PRESI DENT CARTER: Okay, everybody understand?
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M. Punia, would you call the roll, please.

EXECUTI VE OFFI CER PUNI A: Board Menber John

Brown?

BOARD MEMBER BROWN: Aye.

EXECUTI VE OFFI CER PUNI A: Board Menber Emma
Suarez?

BOARD MEMBER SUAREZ: Aye.

EXECUTI VE OFFI CER PUNI A: Board Menber Butch
Hodgki ns?

SECRETARY HODGKI NS: Aye.

EXECUTI VE OFFI CER PUNI A: Board Menber Teri Rie?

BOARD MEMBER RI E: Aye.

EXECUTI VE OFFI CER PUNI A: Board President Ben
Carter?

PRESI DENT CARTER: Aye.

Okay, so we'll move ahead. Thank you very nuch,
| adi es and gentl emen.

Movi ng on to requested actions.

Item 12, consideration of comments to be
subm tted by the Central Valley Flood Protection Board in
connection with future State Water Resources Control Board
actions on the San Joaquin River Restoration Program

"1l turn that over to M. Hodgkins and M.
Br own.

SECRETARY HODGKI NS: You want to kick it off,
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John.

BOARD MEMBER BROWN: Okay, Butch and I have had
three meetings this nonth, August 5th, 18th, and 25th.
The first meeting was with the Lower San Joaquin -- the
Lower San Joaquin Levee --

EXECUTI VE OFFI CER PUNI A: Yes, Lower San Joaquin
Levee District.

BOARD MEMBER BROWN: Okay, with Reggie Hill and
M. Hodgkins, nyself, and several others. And we obtained
several issues from M. Hill that he was concerned with,
mai nly dealing with the maintenance i ssues of maintaining
t he East Side and Coachella Bypass.

We had a meeting then, the follow-up neeting --
t hat one was down at Modesto Irrigation District, and then
a follow-up meeting here locally with DWR, Paula Landis,
and M. Tabor and Dal e Hutchi nson and Butch and myself on
these same issues. And we drafted a letter outlining the
i ssues that the State Board m ght be interested in in
considering the issuance of their annual permtting that
t hey have, their permtting process to the Bureau of
Recl amati on for the 200,000, plus or m nus, acre feet a
year that they're anticipating flowing into the bypass.

And then we had a meeting yesterday with M. Tom
Howard and Charl es Hopkins of the State Water Resources

Control Board going over those issues to see if the
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passage of this information m ght be of assistance in
their endeavors. And this was done, pronmpted by a

tel ephone call, from M. Tom Howard to me wanting to know
if our Board had concerns in this reissuance of their
permt.

So on the items at hand that were discussed |I'm
going to |l eave up to M. Hodgkins to present those.

SECRETARY HODGKI NS: Thank you, John. | think
fundanmentally the issues are pretty clear in the letter.
But to summarize them the Bureau and Lower San Joaquin
Levee Mai ntenance District have had trouble comng to an
agreement on reinmbursing the mai ntenance district for the
additional costs that they will incur as a result of the
interimflows, which are now running down the Eastside
Bypass.

And the reason they haven't been able to come to
an agreement is fundanmentally that the |levee district is
absolutely convinced that the Bureau is going to attenpt
to convert the flowage easenents in the Eastside and
Mari posa Bypasses into easements that the federal
government will claimgive themthe right to create
m tigation in those areas.

The | evee district further believes that the
property owners will sue on the basis of that being a

taking of their property. And the |evee district wants
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the Bureau to agree to protect them against any costs that
they m ght incur as a result of their being also named in
a suit associated with that taking. And the Bureau has
fundanmentally said, we cannot indemify you.

We have left this issue by giving the | evee
district some wording that M. Tabor devel oped that the
Bur eau has previously accepted, which omts the word
"indemi fy", but otherw se |ooks very simlar to a
standard provision, indemifying and hol ding harm ess the
State from actions associated with that agreement.

The | evee district will |1 ook at that |anguage and
deci de whether or not they figure they can find a way to
get the protection they feel they need out of that kind of
an approach, all right.

But fundamentally, the communi cati on between the
Bureau and the | evee district has sort of reached and
i mpasse here, because of their inability to resolve this
particul ar issue.

There are other issues that are of concern to the
district and to this Board. And they relate to also the
fact that there is an elevation difference between the
Mari posa Bypass and the Eastside Bypass that causes water,
if not otherwi se controlled, to go all the way down the
East si de Bypass wi thout comng into the Mariposa Bypass.

To date, the Bureau has said, the |levee district
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may operate the gates to nmake that water flow in whatever
direction they want to. During the interim period, that
probably is acceptable to the district although they
didn't specifically say that.

But in the long term if that matter isn't
addressed technically, the district foresees a situation
in which for flood control operations, they have no choice
but to close their gates in the dirt water down the
Mari posa Bypass, which is six feet higher than the
East si de Bypass, and in which case they will have backed
water up the Eastside Bypass to a depth of about six feet
for a distance of two to four mles, in effect precluding
their normal mai ntenance procedures in that reach of the
bypass as well as the rest of it that has the flows in it.

So the district just wants the Bureau to address
it. The purpose of the letter is to put the State Board

on notice about the concerns that the | evee district and

t his Board. | mean, | think our concerns are the same as
the |l evee district's concerns. | didn't hear anything in
our meeting with themthat | wouldn't think that this
Board woul d be supportive of. And the whol e purpose of

this letter is simply to line those out to the State Board
as an issue of concern to the Board as a whol e.
The meeting yesterday was just John and |

speaki ng out per our involvenment in this issue in the
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past. And so if this letter doesn't go, then the Board
hasn't chosen to informthem

The situation there is the Bureau has to go to
the State Board to get a permt to redivert a new point of
di version on their water rights on the San Joaquin to
accomodate this restoration.

They will be comng up in front of the Board next
month for a one-year extension of the current temporary
permt. And they're in the process now of preparing an
environmental docunment, which will subsequently be used
over the com ng year to seek a permanent permt.

So this is an opportunity for this Board and the
State Board to work together with DWR staff to try and
make sure that the flood control issues get addressed as
we proceed forward with what it is an inmportant
restoration project. I think both M. Brown and | think
it would be appropriate for the Board to go on record as
providing this information to the State Board.

BOARD MEMBER BROWN: M. Chair man.

PRESI DENT CARTER: Sir.

BOARD MEMBER BROWN: In summary, if | may, M.
Hodgki ns, there's several issues that are involved here.
Most of them are pretty m nor and can be addressed or
wor ked out .

But there's two main i ssues that we zeroed in on
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with the Water Board, or with the staff of the Water
Boar d.

The mai ntenance issues is one, and the increasing
cost that is being anticipated by Reggie and his people,
that's one.

And the Bureau's got to get together with the
Lower San Joaquin District in order to resolve how that
mai nt enance cost is going to be shared, because when they
start flooding some of those Eastside Bypass channels and
such, and the water stays in the what four m | es back
because of the flooding situation and the heights of the
di version dans downstream and such, it increases the
mai nt enance consi derably.

Al'l right, so that's one.

The second one, which Butch didn't really touch
on, is the liability issue. The easements that we have
are flood control easenments, and, as you know, are very
specifically for flood control. And those easenents
bel ong to growers along the Eastside Bypass.

So when you take those easements and start
putting water in them creating habitat, particularly for
endangered species habitat, then the use changes
considerably. And they're fearful then, that if those
easements are used for something other than flood control

purposes, it could argued, then it could put the State in
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a position of liability.

We don't know the extent that that m ght be for
this Board or for DWR, or for the State Water Board. But
nevertheless, we felt that it is important -- it is
i mportant for the Bureau of Reclamation to make peace with
t hose | andowners al ong those easements, if they intend to
use those easenents now for something other than what was
specifically designated it being for. That's important to
be included in.

And we have the opportunity -- M. Howard asked
M. Hodgkins and I if there is some specific |anguage that
we think should or could be written into their permt
process that could address those two major issues. So we
have the opportunity to make a cut at that. And | would
suggest M. Hodgki ns, which was the main author of this
| etter that went out, which is a good letter -- or draft
| etter for your consideration, that we do that, and get
that information over to M. Howard as quickly as possible
for their consideration

There was another issue that we brought forth
amongst ourselves fromthe standpoint of integrated water
resources. And that one was what happens to the growers
downstream of Friant, when 200, 000 acre feet is being
diverted out of Friant Reservoir for other purposes than

what it is traditionally, over the last 50 years, been
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used for, and that's irrigation from Clovis all the way
down to the Kern County line, particularly in an area
that's having an overdrafted groundwater basin.

So when you siphon off another 200,000 acre feet
for a different use, the concern that we have is what's
goi ng to happen to the groundwater basin, which is a
California water resource issue.

|*ve got to tell you that going into that meeting
| had a great concern on this. But after talking with
Dal e Hutchinson and their staff, particularly Paul a
Landis, that they have taken, | think, extraordinary steps
to try to bring out substitute supplies to address those
i ssues through the Central Valley project or the Kings
Ri ver or maybe the Kaweah River or others, to try to make
t hose people as whole as nuch as possible.

And when | wal ked away from that meeting, | was
really impressed with particularly Ms. Paula Landis and
Ms. Hutchinson, and the effort that they have put in in
addressing that issue. So as far as |I'm concerned, that
is a none issue. And I'd |like to see us then concentrate
on the mai ntenance cost, for the Lower San Joaquin, and
the liability issues in someway requesting or hoping that
t he Bureau can make piece with those | andowners, such that
we don't get dragged into some type of a | egal discussion

with the | andowners oursel ves.
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PRESI DENT CARTER: Thank you.

Coments, questions?

BOARD MEMBER RI E: | move to approve the letter
PRESI DENT CARTER: Okay, we have a motion to

approve the letter. Any discussion or is there a second?
BOARD MEMBER BROWN: l'd like to, if you would
li ke, Teri, to maybe authorize M. Hodgkins to write a

par agraph of suggestions to M. Howard of what m ght be
included on those two main issues in their permtting.

BOARD MEMBER RI E: Ckay, I'Il incorporate your
suggestions into the notion.

PRESI DENT CARTER: Is there a second?

BOARD MEMBER SUAREZ: | second.

PRESI DENT CARTER: We have a motion and a second.

Di scussi on?

BOARD MEMBER SUAREZ. Just a point of
clarification then. M. Brown and M. Hodgkins, it is
your belief then this type of communication would be
wel comed by the State Water Resources Board as sonet hing
t hey want to hear from us?

BOARD MEMBER BROWN: It was requested.

SECRETARY HODGKI NS: Yeah.

BOARD MEMBER SUAREZ: Thank you.

BOARD MEMBER BROWN: And they were appreciative
of the letter that M. Hodgkins drafted identifying the
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broad picture, but the request from M. Howard was t hat
maybe there was some wording that m ght be appropriate
t hey coul d consi der.

PRESI DENT CARTER: OCkay. Any ot her questions,
comment s?

M. Punia, would you call the roll

EXECUTI VE OFFI CER PUNI A: Board Menber Enma

Suarez?

BOARD MEMBER SUAREZ: Aye.

EXECUTI VE OFFI CER PUNI A: Board Menber Butch
Hodgki ns?

SECRETARY HODGKI NS: Aye.

EXECUTI VE OFFI CER PUNI A: Board Menber Teri Rie?

BOARD MEMBER RI E: Aye.

EXECUTI VE OFFI CER PUNI A: Board Menber John
Brown?

BOARD MEMBER BROWN: Aye.

EXECUTI VE OFFI CER PUNI A: Board President Ben
Carter?

PRESI DENT CARTER: Aye.

Motion carries unani mously.

| would |like to personally thank M. Hodgkins and
M. Brown for responding to the State Water Resources
Control Board's request and their concerns and spendi ng

the extra time meeting with the Lower San Joaquin Levee
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District folks from DAWR and the State water Resources
Control Board and trying to respond on a tinely basis to
this issue. It is important. So thank you both very,
very much for the extra time you put on that. Appreciate
it.

SECRETARY HODGKI NS: Our pl easure.

PRESI DENT CARTER: Okay. Ladi es and gentl emen,

let's take a 10-m nute recess, if you don't m nd. And we
will then continue with our agenda on Item 13A, the Fol som
Dam Safety and Fl ood Management Reduction Suppl ement al

EIR. So if you all can get prepared to do that, we'll be
back here in 10 m nutes.

(Thereupon a recess was taken.)

PRESI DENT CARTER: Ladi es and gentlemen, if you'd
pl ease take your seats, we'll go ahead and continue with
our meeting.

This is Item 13A, Folsom Dam Safety and Fl ood
Management Reducti on Supplemental EIR, to consider
approval of Resolution nunmber 10-32 to certify the
Suppl enmental EA/EIR for the control structure, chute, and
stilling basin work, adopt the findings, and approve the
project refinements to the originally approved project.
And some day we'd like to take a tour.

So, M. Langston.

(Thereupon an overhead presentation was
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Presented as follows.)

MR. LANGSTON: Good afternoon, President Carter,
| adi es and gentlemen of the Board. "' m John Langston from
the Flood Project Office. And today |I'm acting as Board
staff for Resolution 10-32 approval and certification of
t he Suppl ementary Environmental Assessnment, Environment al
| npact Statenment for the Folsom Dam Joi nt Federal Project.

--000- -

MR. LANGSTON: This is a continuing multi-agency
effort under the Central Valley Flood Protection Board,
whi ch approved the Fol som Dam nodification project. And
t oday, we have Sacranmento District Corps of Engi neers
proj ect manager Jason Magness. And we have Jane Ri nck
fromthe Sacramento District. She is the Environmental
Manager. And we have today from SAFCA, the Project
Manager, Pete Ghel fi.

The project is to design and construct the
control structure, auxiliary spillway, and stilling basin
at the Folsom Dam t hat meets federal, State, and |oca
obj ectives for Folsom Dam  The joint federal project was
aut hori zed by Water Resources Devel opment Act of 1999 and
the State Water Code Section 12670. 14.

--000- -
MR. LANGSTON: The final Folsom Dam safety and

fl ood damage reduction Environmental | npact Statenent,
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Environmental | npact Report was issued in March 2007 by
t he Bureau of Reclamation. The Board certified the Fina
El S/EIR by Resolution 07-03 in July of 2007.

--000- -

MR. LANGSTON: Recent project design refinements
have required additional environmental analysis and
documentation. The design refinements that are eval uated
in this supplenmental EA/EIR include the construction of a

control structure, installation of six Tainter gates --

this is a feature of the control structure -- and the
lining of the chute and stilling basin end exploratory
geot echni cal borings, which will be for the cofferdam and

t he approach channel.
--000- -

MR. LANGSTON: ' m going to have our Seni or
Environnmental Scientist fromthe Flood Projects Office,
David Martasian, brief the Board on ongoing CEQA actions.
So if we could have Davi d.

DVWR SENI OR ENVI RONMENTAL SCI ENTI ST MARTASI AN:

Good afternoon, President Carter, members of the
Board, Board staff. My name is David Martasi an. ' m
Seni or Environmental Scientist with the Flood Projects
Office acting on behalf of the Board today.

As John said, the Supplemental Environnmental

Assessment has been out on the streets now from June 28th
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to August 12th, 2010. And this is a Suppl emental
Environmental Assessment, Environmental |npact Report to
the original document that the Board certified in July of
2007.

The Suppl emental EA/EIR was posted on the Board
website on June 28th, and agency and public comment was
solicited throughout the coment period. W also had it
posted in the Sacramento Bee and at the county court
houses of Sacramento county, EI Dorado County and Pl acer
county.

The responses to the docunent, public and agency
responses, amounted to a single comment |letter fromthe
Sacrament o Municipal Air Quality Management District.
Most of the coments were fairly simple and not
substantive in nature. But those comments have been
addressed in the Final EA -- Supplenmental EA/EIR that |
believe there's at |l east three copies that were given to
t he Board just before we started up again.

Again, what |'m here today is to ask for the
Board to certify the Supplemental EA/EIR and reapprove or
approve the design refinements to the Fol som Dam Safety
FIl ood Damage Reduction Project.

If I can go to the next slide here.

--000- -

DWR SENI OR ENVI RONMENTAL SCI ENTI ST MARTASI AN:
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There are a couple m nor changes -- well, a
coupl e m nor changes that were made in the Board
Resol ution 10-32 that was received in the Board pack that
was sen out | ast week. l'd like to direct your attention
to the nmonitors to just point out where those changes
occurred. In the original copy that was sent out | ast
week, the changes are on page two.

On the | ast whereas, the Statement of Overriding
Consi derati ons has been renoved.

On the third item under the "to be resol ved",
that entire item has been renmoved.

That, in summary, contained a description of the
finding of overriding considerations and potenti al
significant inpacts that were unm tigated or unavoi dabl e.

And the Item nunber 4 in the original Board
packet, which in the new Board packet is now Item number 3
under "to be resolved". Again, removal of the Statement
of Overriding Considerations, and an addition of an
adoption of the mtigation and nonitoring plan. And I
have a copy of the mtigation and nmonitoring plan here too
that | can provide to the Board now if you would |ike.

Agai n, the Board has requested to certify this
Suppl ement al Environmental Assessnent, Environment al
| npact Report as | ead CEQA agency by approving Board

Resol ution 10-32, and to approve the design refinements
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for the Fol som Dam Safety and Fl ood Damage Reduction Joi nt
Federal project.
--000- -

DWR SENI OR ENVI RONMENTAL SCI ENTI ST MARTASI AN:

And I'd be happy to answer any questions?

PRESI DENT CARTER: Are there any questions for
M. Martasian.

BOARD MEMBER SUAREZ: Yes, just, M. President, a
clarification. Do we have a copy of the Statenent of
Overriding Consi derations?

DWR SENI OR ENVI RONMENTAL SCI ENTI ST MARTASI AN:

You do not have a Statement of Overriding
Consi derations, because you will not be adopting one.
There was a m stake made on my part in the origina
resolution that went out. | thought we were going to
include a Statement of Overriding Considerations, but
however, we went back and we | ooked at the document and
our thresholds of significance, and we do not exceed those
t hreshol ds of significance in the docunment. All itenms are
mtigated to less than significant or mtigation fees will
be paid. Therefore, we do not need a Statement of
Overriding Consi derations.

BOARD MEMBER SUAREZ: And could | ask counse
who's representing the Board on this matter if they concur

with that concl usi on.
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SENI OR STAFF COUNSEL FI NCH: Nancy Finch on
behal f of the Board. The Legal Office, both I and Ward
Tabor, have been working closely with David and Fl ood
staff, and this is adequate. This is the appropriate way
to handle this situation.

BOARD MEMBER SUAREZ: And you have not -- just
one | ast question. You have not received any -- any other
public coments that you received on this matter that
address the issue of overriding considerations or not?

DWR SENI OR ENVI RONMENTAL SCI ENTI ST MARTASI AN:

No, there were no comments on overriding
consi derations. The closest conment to any sort of
significance was nmerely one fromthe Sacranmento Muni ci pal
Air Quality Management District asking us to make a
significance determ nation, which we had over -- there was
an oversight on our part and we had not actually made a
determ nation. W made the determ nation based on the
criteria we had in the document, and that's what the air
manage district was requesting.

BOARD MEMBER SUAREZ: Thank you.

PRESI DENT CARTER: Any other questions for M.
Mart asi an?

Okay, so staff has requested that we approve
Resol ution 10-32 with their proposed changes, which

essentially elimnate the reference to a Finding of
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Overriding Consi derations.

What's the pleasure of the Board?

BOARD MEMBER SUAREZ: M. President, | nove that
we adopt the recommendati ons of staff on this matter.

PRESI DENT CARTER: Okay, we have a motion to
adopt Resolution 10-32. Is there a second?

SECRETARY HODGKI NS: "1l second.

PRESI DENT CARTER: Okay. Any questions?

Okay. We have a notion to adopt 10-32.

Ms. Rie, for your edification, there is a
modi fication, |I don't know if you know, to the resolution
Are you aware of that?

BOARD MEMBER RIE: Yes, | received those during
t he break.

PRESI DENT CARTER: Ckay. Very good. So there's
a motion and a second to approve Resolution 10-32. | f

there's no further discussion, M. Punia would you cal

the roll.

EXECUTI VE OFFI CER PUNI A: Board Menmber Emma
Suarez?

BOARD MEMBER SUAREZ: Aye.

EXECUTI VE OFFI CER PUNI A: Board Menber Butch
Hodgki ns?

SECRETARY HODGKI NS:  Aye.
EXECUTI VE OFFI CER PUNI A: Board Menber Teri Rie?
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BOARD MEMBER RI E: Aye.
EXECUTI VE OFFI CER PUNI A: Board Menber John

Brown?

BOARD MEMBER BROWN: Aye.

EXECUTI VE OFFI CER PUNI A: Board President Ben
Carter?

PRESI DENT CARTER: Aye.

Motion carries unani mously. Thank you very nuch,
gent | emen.

DWR SENI OR ENVI RONMENTAL SCI ENTI ST MARTASI AN:

Thank you.

MR. LANGSTON: Thank you

PRESI DENT CARTER: Moving on to Item 13B. This
is the American River Common Features Post Authorization
Change Letter of Intent. Consi der approval of Resol ution
10- 35 that would approve a Letter of Intent fromthe
Central Valley Flood Protection Board to the U.S. Arny
Cor ps of Engineers to serve as the non-federal sponsor for
the inprovements described in the Post Authorization
Change Report and interim General Reeval uation Report for
the American River Watershed Conmmon Features Project in
t he Natomas Basin, Sacramento and Sutter counties.

(Thereupon an overhead presentation was

Presented as follows.)

PRESI DENT CARTER: s it Aja Ali?
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DWR STAFF ENGI NEER ALl : Ajala Ali.

PRESI DENT CARTER: Ajala Ali. Good afternoon,
wel come.

DWR STAFF ENGI NEER ALl : Good afternoon,

President Carter and distingui shed menbers of the Board.
As | said before, my nane is Ajala Ali and |I'm an engi neer
with the Flood Protects Office, working on behalf of the
Board on the Anmerican River Common Features Post

Aut hori zati on Change Report.

| will be presenting the Letter of Intent to be
sent fromthe Board to the United States Arny Corps of
Engi neers.

--000- -

DWR STAFF ENGI NEER ALl : Board staff is
recommendi ng that the Board direct the Executive Officer
to send a Letter of Intent to serve as the, A, non-federal
sponsor of the project described within the Post
Aut hori zati on Change Report.

--000- -

DWR STAFF ENGI NEER ALI: A brief summary of the
PACR and Board and State sponsored projects related to the
PACR. The Anerican River Common Features Project was
aut hori zed through the Water Resources Devel opnment Act of
1996. Additional features to the project were added
t hrough the Water Resources Devel opnment Act of 1999.
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The aut horization contains |evee inprovements to
the American River, Sacranento River, sections of the
Nat omas Basin along with Fol som Dam modi ficati ons.
Approxi mately 200 mlIlion has been spent towards American
Ri ver -- the American River sections of the Common
Feat ures Project.

--000- -

DWR STAFF ENGI NEER ALl : The Natomas Levee
| mprovement Project was initiated due to critical |evee
infrastructure issues within the Natomas area. The State
and SAFCA initiated NLIP to address flood risk managenment
needed within the area. NLI P consists of nearly 18 mles
a | evee strengthening and raises. The project features in
NLI P are also considered within the PACR, and the
recommended plan by the Corps, and maybe and are

anticipated to be eligible for federal credit under the

aut hori zati on. The esti mated cost of NLIP is 350 mllion.
--000- -
DWR STAFF ENGI NEER ALI : The Post Aut horization

Change Report is an interim General Reeval uati on Report of
t he aut horized project. The study was initiated
specifically to address the Corps' interest and additional
flood risk management features to the Natomas Basin
section or portion of the Conmon Features Project.

Federal authorization of the PACR will authorize

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

247

additional flood risk managenent to the authorizations
previously made through WRDA '96 and ' 99.

Alternative plans included within the PACR are
| evee raises and strengthening, adjacent |evee structures
and fix-in-place improvenents.

--000- -

DWR STAFF ENGI NEER ALI: The reconmended pl an
within the PACR includes | evee strengthening along with
42-m | e perimeter of the Natomas Basin. The Corps has
deferred reconmmendati on for any federal interests in |evee
raises to the General Reeval uation Report.

The features included within | evee strengthening
of the recommended plan are also anticipated to be
aut hori zed for federal credit towards the NLIP portion
compl eted. The Corps' anticipated first costs is in
excess of 709 mllion.

--000- -

DWR STAFF ENGI NEER ALI: SAFCA recently passed
Resol ution 2010-100 in support of the project described
within the Post Authorization Change Report. I have here
with me David MDaniel fromthe Corps and Richard Johnson
representing SAFCA if you guys have any further questions
fromthis presentation.

--000- -

DWR STAFF ENGI NEER ALI : l'd now like to turn to
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t he Board for any additional questions.

PRESI DENT CARTER: Questions for M. Ali.

SECRETARY HODGKI NS: A brief question. How does
a PACR get approved at the federal level? Does it go to
Congress or is it approved internally by the Corps?

DWR STAFF ENGI NEER ALI : No, it's approved
t hrough Congress. It's approved through a WRDA, so it's
just like any other study, feasibility study, but it's a
m ni ature study that's done to focus on a specific area of
t he project.

SECRETARY HODGKI NS: Okay, and then the estimated
cost was over 700 mllion. Does that mean the cost of the
Nat omas Levee | nprovement Project is going up again? The
| ast cost | heard on NIP was |ike 650, 660.

DWR STAFF ENGI NEER ALl : Yes, the Corps is
currently refining its estimte, so they expect to have a
final cost before the August 31st submttal to their
headquarters.

MR. JOHNSON: Ri ck Johnson, Deputy Executive
Di rector for SAFCA. Butch, | think the numbers you're
t hi nki ng of were our cost estimates. And |I think one
thing to remenber, the Corps is kind of -- the estimates
t hat SAFCA put together were based on what we're actually
experiencing in the field. The Corps' purpose is a little

bit different. They're asking a ceiling from Congress,
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whi ch they should not -- they can't exceed. And so they
have to -- they put in a certain number of contingencies
and they have certain requirements they need to put in
t here. So | think that is a real quick explanation of the
difference there.
PRESI DENT CARTER: Any other questions of staff?
BOARD MEMBER SUAREZ: | have a quick one, M.
Presi dent.

The staff report on page two states that the

report will be conpleted on August 31st.
DWR STAFF ENGI NEER ALI : Yes, it's anticipated to
be completed -- yes, it will be conmpleted by August 31st.

BOARD MEMBER SUAREZ: Yet, we're sending a letter
sayi ng that we support what this yet conpleted report
st ates. So | just kind of want to verify that we know
what the report says, and we're confortable with what the
report says, and that it's not going to change drastically
from when the last time staff saw it.

DWR STAFF ENGI NEER ALI: Understood. The letter
is conditional, but the report is actually conplete.
There are portions of the report that need to be included.
The conmment review -- | mean, the review comment process
for the EI'S and EIR were just completed the 16th of
August. So the Corps is currently conposing the actual

report to be submtted August 31st.
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BOARD MEMBER SUAREZ: So it's a Record of

Deci sion that you're finalizing is that what it is?

DWR STAFF ENGI NEER ALl : The total conplete
report, the actual report will be conpleted.
BOARD MEMBER SUAREZ: | guess my point is you're

asking this Board to take action on a report that has not
been conpl eted or finalized.

MR. SCARBOROUGH: David McDani el would like to
addr ess. ' m Bob Scar borough with the Department of Water
Resources.

MR. McDANI EL: The report that's being prepared
is to send up to our Corps Headquarters to get what's
called a Chief's Report, which is the Corps
recommendati on to Congress to authorize the project. That
aut hori zation can be done in a WRDA. It can also be done
t hrough a coupl e of other |egislative means, with an
omi bus or an energy bill.

The report as well as the EI'S was out for public
comments for 45 since. lt's back on the 16th. W' ve
resolved all of the open coments and have actually
finished the document. It's being reproduced right now to
be Express Mailed tomorrow.

What will come out of the Chief's Report is just
the recommendati on for approval. So legislation will have

to be passed to actually get the funding for it.
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| don't know if that answers your question

BOARD MEMBER SUAREZ: Yes, it does. Thank you.

MR. McDANI EL: Any ot her questions on it?

PRESI DENT CARTER: Any other questions?

So staff's recommendation is to -- for the Board
to approve resolution 10-35, to approve a Letter of Intent
fromthe Central Valley Flood Protection Board to the
Corps to serve as the non-federal sponsor for the
i mprovenments in the Post Authorization Change Report. And
to authorize the Executive Officer to sign the letter and
send it off.

BOARD MEMBER BROWN: Are you ready for a nmotion?

PRESI DENT CARTER: | am

BOARD MEMBER BROWN: M. Chairman, | make a
motion that you approve Resolution 10-35 and a Letter of
Intent fromthe Central Valley Flood Protection Board to
t he Corps of Engineers to serve as the non-federal sponsor
as proposed, and to delegate the Executive Officer the
authority to sign the Letter of Intent.

PRESI DENT CARTER: Okay. Is there a second?

SECRETARY HODGKI NS: Second.

PRESI DENT CARTER: Okay. Any discussion?

M. Punia, would you call the roll

EXECUTI VE OFFI CER PUNI A: Board Menmber Emma

Suarez?
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BOARD MEMBER SUAREZ: Aye.

EXECUTI VE OFFI CER PUNI A: Board Menber Butch
Hodgki ns?

SECRETARY HODGKI NS: Aye.

EXECUTI VE OFFI CER PUNI A: Board Menber John
Br own?

BOARD MEMBER BROWN: Aye.

EXECUTI VE OFFI CER PUNI A: Board President Ben
Carter?

PRESI DENT CARTER: Aye.

And for the record, Ms. Rie is absent.

DWR STAFF ENGI NEER ALl : Thank you.

PRESI DENT CARTER: Thank you very much.

Okay. Ladi es and gentl emen, we're moving on to
ltem 14, Informational Briefing. This is a briefing
update on the Natomas Levee | nprovement Program Phase 4a
Project, including a response to the Board Speci al
Condition number 76, which requires the Sacramento Area
FIl ood Control Association to report back to the Board on
the status of the |land acquisition and the |egal access
for all parcels affected by the | and acquisition.

Good after.

MR. JOHNSON: Good afternoon, M. President and

members of the Board. Ri ck Johnson again Deputy Executive

Director with SAFCA.
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We've just been -- you just approved a Letter of
I ntent to serve as the non-federal sponsor for the Post
Aut hori zati on Change Report that's going forward to seek
federal authorization for participation by the Corps of
Engi neers in the Natomas Levee | nprovement Project.

Because of the significance of that project, the
State and SAFCA have gone forward with early
i mpl ement ati on through construction of the project. One
of the portions under construction is what -- SAFCA's
Phase 3, which includes constructing about five mles of
| evees al ong the east bank of the Sacramento River.

That work was approved under Permt nunber
18-159-4 approved at your April 23 Board Meeting. And it
contains a Special Condition, nunber 76, which requires
t hat SAFCA report back to the Board on detailing the
status of our |and acquisition process.

We submtted the first report June 15th and then
recently submtted a letter with a detailed sumary update
on August 5th. By way of summary, we have purchased or
are in the process of acquiring 64 parcels, 44 of which
are private and 20 public. There's 25 owners, 20 private
and five public, and there's three residential
rel ocations, which are tenant occupants there.

SAFCA is working very diligently and hard trying

to address the concerns and accommodate the owners and
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tenants' needs. And we will continue to do so.

We wanted to take this opportunity to give the
Board a chance to ask any detail ed questions. | have M.
John Bassett with me who can answer any questions in
detail if you have any on our August 5th letter.

So just making it very quick here for you.

PRESI DENT CARTER: Any questions?

SECRETARY HODGKI NS: Ri ck, do the property owners
you're working with know you're here today?

MR. JOHNSON: We did not specifically notice
them but they were noticed -- | mean, they -- sone of
them are aware, but we did not nmake a specific
notification as it was an information item for the Board,
and the Board put it out for the notification.

SECRETARY HODGKI NS: Okay. Thank you.

PRESI DENT CARTER: Any other questions?

BOARD MEMBER SUAREZ. | don't have a question,
M. President. I just wanted to recognize that this is a
very thorough document and it's very hel pful, so I wanted
to --

MR. JOHNSON: Thank you

BOARD MEMBER SUAREZ. We didn't specify how we
wanted the report back, but this works very well.

MR. JOHNSON: Okay, great. Thank you very much.

PRESI DENT CARTER: | appreciate this as well. I
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did not receive it until today, so I have not had a chance
to |l ook through it vyet.
MR. JOHNSON: I f you have any questions, we're

more than wel come to, you know, come back again another

time and answer them or just off |line too, so whichever
wor Kks.

PRESI DENT CARTER: Okay. All right, | appreciate
that. Thank you very much.

MR. JOHNSON: Thank you

PRESI DENT CARTER: Okay. Al'l right. We' Il move

on to Item 15, Board Comments and Task Leader Reports. W
want to go down the table.

M. Brown, do you have anything you want to share
with the Board and staff.

BOARD MEMBER BROWN: Not hi ng more than what |
al ready have with the three neetings that M. Hodgkins and
| attended this week. That covers the extra-curricular
activities, M. Chairmn.

PRESI DENT CARTER: Okay. M. Hodgki ns.

SECRETARY HODGKI NS: | think the only other thing
| would mention is that | attended one of the Central

Val |l ey Fl ood Protection Planning program workshops, the

one on environmental restoration. | thought it was
reasonably well done. | did note and this -- | don't know
what you do about this. It was nmostly folks who are in
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support of lots of environmental restoration. Although
M. Bair was there as well.

And so we heard fromthe -- at |east the view of
one person who isn't necessarily crazy about planting
stuff everywhere in the fl oodway. So it was a good
session. And one where anybody coul d have participated.

PRESI DENT CARTER: Thank you.

Ms. Suarez.

BOARD MEMBER SUAREZ. M. President, | just
wanted to alert the other Board members and, of course,
yoursel f, that M. Fua and his team working on the Tier 2
regul ati ons has provided us with an update of m | estones.
| believe all Board nmembers got this.

SUPERVI SI NG ENGI NEER FUA:  Yes.

BOARD MEMBER SUAREZ: This provides an update on
where we hope to be in the next year as we proceed with a
more conplicated, more detailed revisions of our
regul ati ons.

So this is for your information, and | appreciate
staff putting this update together.

Again, the Tier 2 are the nmore technical
revisions to our regul ations, dealing with standards. W
have a team which includes consultants from DWR. And
staff has been working also with the Corps of Engi neers,

SO we can update our regulations in a manner that takes
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into consideration what changes have occurred in Corps

t hi nki ng on many issues, including vegetation, | believe
we're going to try to address that, in any event. So this
is more conplicated. It will take nore time, but this is

t he updated schedul e.

On the Tier 1B, which again was the set of
revisions that we were trying to work on quickly, after
passage of 1165, it is the hope of our task force, which
is composed of M. Hodgkins, nyself, and the key staff, to
have a proposed package for your consideration in
September. Again, that would deal with cleaning up the ex
parte communi cati on portions of our regulations, based on
changes under 1165, | anguage dealing with limted
del egation to our General Manager -- Executive Officer to
approve certain permts, and enforcement | anguage deal i ng
with our new authorities and assist some cl ean-up
| anguage. And it is our hope that we should have that
ready for this Board to consider.

And again the consideration is if it's approved
by the Board, then the public process begins, that will be
shepherded by Ms. Smith with the Office of Adm nistrative
Law. And that's the actual official public review
process. So there will be plenty of opportunity for the
public to provide input.

And next week | will be participating in the
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Delta and San Joaquin Conservancy or Stewardship Counci
meeting, which | believe includes a field trip.

PRESI DENT CARTER: That's next week.

BOARD MEMBER SUAREZ: Yes, sir. Next Wednesday.

PRESI DENT CARTER: Thank you.

A couple things |I wanted to share. | attended a
meeting hosted by the San Joaquin County Flood Control and
Wat er Conservation District, a briefing intended for
general Rock Donahue, who's the Commander of the South
Paci fic Division. It was a two-day mating. | attended
t he second day, Tuesday. Actually, it was a one-day
meeting, but it was a half a day on Monday and a half a
day on Tuesday with a tour.

| also participated on a panel on that. They
asked that | represent the Board on a | evee discussion
panel, which the theme of it was how can we design
i mprove, and better maintain project and nonproject |evees
for urban or urbanizing areas.

| thought it was a -- the nmeeting was very well
done, and very well hosted and very well attended, and it
was a good chance to check in with a number of the fl ood
folks in the San Joaquin Valley, as well as, in
particular, the Corps Division got a chance to chat for
awhile with General Donahue.

And for those of you who may not know, he has --
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is going to be changing his command. He will be off to
lrag in January to help with the transition of the U.S.
troops nmoving out of Iraq. He said that he expects to be
there until the U S. forces have left the country. He
does not know who his replacement is for the South Pacific
Di vi si on command, but that will be -- that decision wil

be made by Headquarters someti me between now and January
we hope.

So let's see, we had a discussion this norning
about the Roundtable. | don't think there's a whole | ot
more to add there. Other than we are part of the
transition to a new structure on the Roundtable is to
reassess our facilitation needs and facilitator. Our
contract with Dr. Reckmeyer essentially ends this fall.
And this is -- it's an opportunistic time to reassess the
skill sets that we need for facilitation as well as who we
want to have on that.

There is a -- the Roundtable did forma steering
commttee to help with this transition. It's a slightly
| arger and broader representation than the Corps group
t hat had been working on it up to the nmeeting on August
19t h. That Comm ttee is conprised of M. Stein Buer,
Alicia Kirchner who is the Director of Planning at the
District with the Corps, Ed Hecker, James Dalton,

Headquarters Corps fol ks, Howard Brown who is with the
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Nati onal Marine Fisheries, NOAA Fisheries Service, M ke

| nam ne with DWR, myself. And then from Division Corps,
woul d be Chris Altendorf, and Paul Robershotte. So a good
representation.

We still have some fairly senior folks from each
of the core arnms of the Corps or tiers of the Corps. And
they all seem fairly engaged. W have some resource
representation. And M. Brown has been very engaged from
a resources perspective. And he has agreed to work with
both the federal resource agencies, Fish and Wldlife
Service, as well as the State Fish and Game, in bringing
their perspectives to this steering commttee.

So we tentatively have a nmeeting of the steering
comm ttee scheduled some time in Septenmber, early October

come to generate another revision of the proposed

Roundt abl e architecture -- you can see |'ve got |ots of
notes on what we had proposed -- with a meeting of the
full Roundtable in m d-Novenber, at some point.

And then quarterly neetings subsequent of the
full group, and a |l ot nmore active participation of
subgroups in between those quarterly meetings.

Then | got a request from-- what's the -- |I'm
drawi ng a bl ank, | apol ogize.

(Laughter.)

EXECUTI VE OFFI CER PUNI A: Trip to Washi ngton?

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

261

PRESI DENT CARTER: No, this is Ken --

EXECUTI VE OFFI CER PUNI A: Ken Kirby.

PRESI DENT CARTER: Ken Kirby for Board
participation in a meeting on the Delta Programs
Coordi nati on Forum And this is something that was
outlined in a letter a year ago by Secretary Chrisman, in
terms of this concept of the Bay-Delta Conservation Pl an,
the Delta Stewardship Council, as part of the
i mpl ement ati on.

They have not set a date yet. | told himthat
t he Board woul d be represented. The concept is, there
are -- there are actually two kind of panel discussions.
One is a kind of a senior staff |evel panel discussion
that we're kind of discussing whether or not it's
appropriate to have Board nmenber representation on that,
but certainly wants to have Board menber representation on
t he seni or kind of policy panel. It will be hosted by the
Di rector of Resources, Lester Snow. It wll have,
hopefully, members of the -- a menber of the Delta
St ewar dshi p Council, Central Valley Flood Protection
Board, Senior Menmber of the Army Corps, somebody fromthe
U.S. Bureau of Reclamation as well.

And so | told himthat either myself or someone
fromthe Board, perhaps Ms. Suarez m ght participate in

this, since Ms. Suarez is kind of taking the |ead on Delta
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i ssues with the Board.

So, Emma, | need to coordinate with you on this.
And 1'Il send you or | can give you this draft concept
memo. Actually, | will give this to you right now because
| have it. Then we need to just get together and discuss

how we're going to cover this, what the best way is.

BOARD MEMBER SUAREZ: Okay.

PRESI DENT CARTER: | also amtentatively
scheduled to go to Washington D.C. on a trip in
conjunction with DWR. This is their |legislative advocacy
group that Ms. Lani Arena, Rod Mayer, and |I don't know who
el se goes.

EXECUTI VE OFFI CER PUNI A: Ward Tabor .

PRESI DENT CARTER: M. Tabor attends. And their
agenda is to | obby the Legislature's on California flood
programs. And nmy agenda is to, in particular, work wth
Cor ps headquarters | eadership on some of the issues and
the chall enges that we have with them in addition to
supporting the promotion of flood projects for California.

So that's schedul ed for October -- the week of
Oct ober 21st, is it? Ward, do you recall?

DWR ASSI STANT CHI EF COUNSEL TABOR: | thought it
was the second week of October.

PRESI DENT CARTER: Okay, you're probably right.

So I'"'m planning on trying to make that happen,
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and work that into the rest of the schedul e.

And the final thing is that I met with the
appoi ntment secretary, M. John Cruz to tal k about
transition, given this is an election year and what not,
tal k about transition with the Board. | went over with
hi mthe Roundtable and the process that we're undergoi ng
there, and trying to get that architecture finalized and
in place and wor ki ng. I went through some of the
regul ati on updates that we're doing, trying to get those
changes i ncorporated and at |east the public process of
t hat | aunched by the end of the cal endar year.

Al so, trying to get an enforcenment process in
pl ace, and at | east tested once or twice prior to
transitioning to a new Board next year. And then sonme of
the chall enges we're having with the Corps.

We al so did talk about Board membership and the
fact that Lady Bug has resigned. W're down to five. OQur
guorum by regul ations is four, so we have a little bit
more of a challenge now in terms of conducting business
because we need four votes to take action. And so that
means we can only have one dissenter on the Board.

| commtted to M. Cruz that if to the extent
that we are short menbers, and it begins to inpact
busi ness, or our ability to conduct business, | would get

in touch with him He did indicate to me that until the
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budget is approved, there will probably not be any action
on new appoi ntments to the Board. So we're stuck with
ourselves for the time being, until further notice.

He was very appreciative. And | guess the
greatest compliment was well, this is a really good
updat e. | wish the Cabinet Secretary was here to hear al
this as well.

So | think that's about -- that's about all |
have on my business.

And | guess | ast meeting we nmentioned that there
is a National Comm ttee on Levee Safety meeting com ng up
in October, | believe it is.

EXECUTI VE OFFI CER PUNI A: That's correct.

PRESI DENT CARTER: We need to be sure that all
t he Board menbers are rem nded of that, which is being
hel d here in California. So | would encourage everyone to
participate in that if they can, all the Board members.

BOARD MEMBER BROWN: When is it?

PRESI DENT CARTER: Jay, do you have the detail ed

i nformati on. | don't have the details with ne.
EXECUTI VE OFFI CER PUNI A: Il will make sure that |
send it again. | think it's sonmetime in October, but |

don't have the exact date at this tinme.
BOARD MEMBER BROWN: Is it here in Sacranento?
EXECUTI VE OFFI CER PUNI A: Yes, it's in

EHLERT BUSI NESS GROUP (916)851-5976




© 00 N O O b~ W N Bk

N N NN NN R R P R R P R R R R
g b~ W N P O © 0 N oo 0o O N P+ O

265

Sacr ament o.

PRESI DENT CARTER: Okay. Any questions?

Fut ure Agenda.

We have a draft agenda that was in our packet
this norning. The first page is boilerplate. W have a
number of Consent items. There are four Hearings and
Deci sions on the draft agenda.

Let's see SAFCA, Friends of Tuolume, Bobcat
Fl at, Departnment of Fish and Game, Merced River Ranch
Rest or ati on. Encr oachment Renoval Enforcement Heari ng,
M. Robert and Mrs. Carry on the Garden Hi ghway. I woul d
suggest that we postpone that, and instead have our policy
di scussion -- or continue our policy discussion on the
enforcement process.

BOARD MEMBER BROWN: Can we include maybe

liability on that too or the termthat we have with

Fi nance.

PRESI DENT CARTER: Okay, yes, we can --

BOARD MEMBER BROWN: Any progress on it.

PRESI DENT CARTER: Yeah, we'll at |east give you
an update on what we've done so far. We hopefully will

have some i nformati on.
Policy discussion, Approval of Resolution 10-27
to clarify approval process for applications to the Board

t hat do not require -- okay, that's been something that
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we' ve postponed at Teri's request for the | ast couple of
meetings. We'll check with her and see if she wants to
keep that on there.

We have the Title 23 Tier 1B revisions.

BOARD MEMBER SUAREZ: Yes, yes, yes.

SUPERVI SI NG ENGI NEER TARAS: We've got it as our
goal. We'll do our best to get it to you. We'IIl have the
document ready.

PRESI DENT CARTER: Consi der approval of the Delta
Levee Subventi ons Mai ntenance Program

BOARD MEMBER SUAREZ. M. President, just real
quick. At the m nimm we know that there's a portion of
that Tier 1B package that's ready, and that's the portion
on ex parte. So at the mninmum we'll have that too.

PRESI DENT CARTER: Okay.

BOARD MEMBER SUAREZ: But our goal is to have the
ot her two pieces in place.

SUPERVI SI NG ENGI NEER TARAS: Staff concurs.

PRESI DENT CARTER: Good.

Sacramento River Evaluation Study. Got several
board study agreenments. I nformati onal briefing. Fl ood
risk notification program M. Pineda. Let's see, what
el se came up today in nmy notes?

LEGAL COUNSEL SM TH: I have electing A

Vi ce- Presi dent .
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PRESI DENT CARTER: El ecting a Vice-President is a
good one.

SECRETARY HODGKI NS: Al so, a discussion of
i mproving our working relationship with the Corps on the
permts.

BOARD MEMBER BROWN: Progress on the Lower San
Joaquin River Restoration, if there's any news fromthe
State Water Board or others.

PRESI DENT CARTER: Okay. That m ght be -- unless
there's something formal there, that could be included in
the task reports as well.

BOARD MEMBER BROWN: Okay.

PRESI DENT CARTER: But kind of a policy
di scussion on the approach in ternms of dedicating
resources to the Board permts at the Corps.

BOARD MEMBER SUAREZ: M. President.

PRESI DENT CARTER: Yes, ma'am

BOARD MEMBER SUAREZ: A couple of months ago we

had an issue -- is it LD 10 or LD 1, now I can't
remenmber -- that they -- LD 1, and | haven't seen that
come back. | certainly don't want it to kind of --

SUPERVI SI NG ENGI NEER FUA: We plan to bring it
back next nonth.
BOARD MEMBER SUAREZ: Okay, so that's one of the

itens.
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SUPERVI SI NG ENGI NEER FUA: Yeah, it's not here,
but it will be added.

BOARD MEMBER SUAREZ: Because there was an issue
regardi ng environmental conpliance.

SUPERVI SI NG ENGI NEER FUA: Yes.

BOARD MEMBER SUAREZ: Thank you.

PRESI DENT CARTER: Okay. Anything else?

EXECUTI VE OFFI CER PUNI A: | think we have
schedul ed the September neeting a day and a half,
September 22nd and 23rd, so |I'm just seeking input from
t he Board.

PRESI DENT CARTER: Why would we do a thing |ike
t hat .

(Laughter.)

EXECUTI VE OFFI CER PUNI A: It's a pretty full
agenda, and originally there was thought to go for a tour
of the Fol som Dam t oo. | f the Board has any desire, then
we can schedule the tour the first day and the meeting the
second day. I think the agenda nmay be a day and a half
t 0o.

PRESI DENT CARTER: Are we going to be able to do
the tour of the Folsom Dam given the Bureau's concerns
about national security or --

EXECUTI VE OFFI CER PUNI A: I think we tal ked - -

PRESI DENT CARTER: -- Homel and security.
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EXECUTI VE OFFI CER PUNI A: Because our neetings
are going to be open to the public, there may be some
restriction that how close we can go, but they were
definitely willing to entertain our request to accomodate
us for the tour.

PRESI DENT CARTER: We just won't get to the see
all the secret stuff.

EXECUTI VE OFFI CER PUNI A: Yeah, they nmay keep us
alittle at a distance because of the Bagl ey-Keene and the
public participation

PRESI DENT CARTER: OCkay. How do people feel
about a two-day meeting in Septenber?

BOARD MEMBER BROWN: That's fine.

SECRETARY HODGKI NS: lt's okay with me.

PRESI DENT CARTER: s anybody else in harvest?

(Laughter.)

PRESI DENT CARTER: | guess not. Okay.

BOARD MEMBER SUAREZ: | guess | can subsidize the
t wo- day nmeeti ng

SECRETARY HODGKI NS: Or we could make it two and
a half and come up and help you harvest for a half day.
You think that would --

PRESI DENT CARTER: That m ght conpensate.

SECRETARY HODGKI NS: | doubt it.

PRESI DENT CARTER: Okay. All right. Well, let's
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see how this agenda fl eshes out. If we can do it in one
day, we'll try to do it in one day. If it necessitates
two, | would prefer to postpone a tour until November, if
possi bl e.

EXECUTI VE OFFI CER PUNI A: Okay.

BOARD MEMBER SUAREZ: Yeah, when it's cold.

PRESI DENT CARTER: And rainy.

SECRETARY HODGKINS: It's never cold in the dam
if we get in there.

PRESI DENT CARTER: Okay, anything else to add?

SECRETARY HODGKI NS: | wonder if we m ght on
dedi cation of resources, if it would be reasonable if |
prom se to do it right away, to work with Teri in
developing a little outline of the kinds of things we'd
i ke staff and the Corps be prepared to address as we work
t hrough this, is that a fair thing? |'m happy to share it
with everybody, but | don't know if that's --

BOARD MEMBER SUAREZ: That's a policy, you should
be able to.

SECRETARY HODGKI NS: Well, why don't we do that
t hen.

PRESI DENT CARTER: Yeah, that's fine.

SECRETARY HODGKI NS: Okay, | wll.

PRESI DENT CARTER: There's no objection there, |

don't think, is there?
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SECRETARY HODGKI NS: | don't think so. We're not

t aki ng any acti on.

Okay, great.
PRESI DENT CARTER: Good. Okay, very good. |If
there's -- is there anything else to do?

There isn't, except adjourn.

M . Punia.

EXECUTI VE OFFI CER PUNI A: Tomorrow is a State
furl ough, and we are being asked to take another fully
furl ough by end of this month. So a lot of staff will be
taking time off, one additional day than this Friday.

Just for your information.

Thank you.

PRESI DENT CARTER: Okay. We're adjourned. Thank
you very much.

(Thereupon the Central Valley Flood Protection

Board meeting adjourned at 4:14 p.m)
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CERTI FI CATE OF REPORTER

|, JAMES F. PETERS, a Certified Shorthand
Reporter of the State of California, and Regi stered
Prof essi onal Reporter, do hereby certify:

That | am a disinterested person herein; that the
foregoing California Central Valley Flood Protection Board
meeting was reported in shorthand by me, Janes F. Peters,
a Certified Shorthand Reporter of the State of California,
and thereafter transcribed under nmy direction, by
conmputer-assisted transcription.

| further certify that I am not of counsel or
attorney for any of the parties to said meeting nor in any
way interested in the outcome of said nmeeting.

I N W TNESS WHEREOF, | have hereunto set my hand
this 9th day of September, 2010.

JAMES F. PETERS, CSR, RPR
Certified Shorthand Reporter
Li cense No. 10063
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